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Massachusetts  Department  of  Public  Safety 

A  Brief  History  of  Ticket  Sales 6 

The  regulation  of  these  "places  of  public  amusement"  was  viewed  as  "affected  with  a 
public  interest,"  the  state's  Supreme  Court  Justices  opined.  This  historical  view 
prompted  the  Justices  to  advise  the  Massachusetts  General  Court,  "such  uses  demand 
approval  and  oversight  by  public  officers  acting  for  the  general  welfare."  The  opinion  of 
the  state  Supreme  Court  Justices  was  sought  when  several  legislative  petitions  to  regulate 
tickets  were  under  consideration  by  the  Massachusetts  General  Court  in  1924;  these  bills 
met  significant  opposition  and  fostered  conflicting  opinions. 

Opposing  Views  Of  Ticket  Sales,  And  Re-Sales 7 

Free  Market  Advocates 
Regulated  Market  Advocates 

Free  market  adherents  favor  a  price-driven  solution,  a  sort  of  "golden  rule"  where 
whoever  has  the  gold,  rules. 

Advocates  of  a  regulated  ticket  business  most  often  argue  for  consumer  protections  to 
prevent  fraud,  counterfeiting,  harassment,  and  other  abuses. 

The  Regulator:  Department  of  Public  Safety  9 

In  accordance  with  M.G.L.  ch.  140  §§185A-185E,  the  Commissioner  of  the 
Massachusetts  Department  of  Public  Safety  acts  as  the  overseer  and  regulator  of  ticket  re- 
sellers. The  DPS  was  once  a  "one  stop  shopping"  police  agency.  However,  after  police 
consolidation  several  years  ago  the  Department  of  Public  Safety  "became  a  bifurcated 
agency."  In  its  re-organized  status  DPS  is  less  an  enforcement  agency  and  more  of  a 
statewide  inspectional  services  agency,  according  to  the  DPS  Commissioner.  In  addition, 
the  DPS  Commissioner  told  the  Bureau  that  he  did  not  have  the  resources  to  effectively 
regulate  the  ticket  re-selling  business. 


Consumer  Protection,  Consumer  Complaints 1 0 

Are  consumers  outraged?  It  is  certainly  true  that  a  systematic  search  of  news 
publications,  or  even  a  careful  reading  of  the  sports  and  entertainment  sections  of  any 
newspaper,  result  in  a  large  number  of  articles  complaining  about  ticket  prices,  ticket 
availability,  and  public  concern  about  admission  tickets  in  general.  Problematically, 
however,  the  current  state  oversight  of  the  ticket  re-sale  industry  lacks  a  reliable  database 
to  consult.  Consequently,  the  scope  and  range  of  issues  and  consequent  problems 
regarding  ticket  sales  and  re-sales  must  be  understood  before  any  consumer  protection 
policy  can  be  adequately  instituted  or  administered.  Locating  a  significant  number  of 
consumer  complaints  is  difficult.  The  DPS  also  does  no  significant  advertising  of  its 
ticket  re-sale  oversight,  nor  does  it  promote  itself  as  a  resource  for  the  aggrieved  ticket 
purchasing  public.  Absent  any  promotion  it  is  doubtful  that  the  general  public  is  aware  of 
the  role  of  the  DPS  in  ticket  brokerage  issues. 

DPS  "MEETING"  WITH  TICKET  RE-SELLERS  1  1 

Since  1996  the  agency  has  tended  toward  what  its  commissioner  described  as 
"meetings"  whose  primary  intent  was  to  mediate  those  disputes  which  could  not  be 
resolved  by  the  re-seller  and  the  customer. 

"Ticket  Locator"   1 3 

A  Massachusetts  ticket  broker  told  the  DPS  that  his  agency  was  "more  of  a  ticket 
locator  service."  He  further  explained  that  his  business  entails  corresponding  with  other 
ticket  re-sellers  throughout  the  country.  These  brokers  send  him  (and  other  ticket  re- 
sellers) a  copy  of  their  inventory.  He  explained  that  his  ticket  brokerage  was  "not  a  box 
office"  nor  did  he  "have  any  association  to  the  venues  (the  original  issuers  of  admission 
tickets)."  Rather,  this  ticket  re-seller's  business  was  to  "basically  locate  tickets  for  our 
customers,  especially  hard  to  find,  and  we  specialize  in  the  best  seating."  The  activities 
he  describes  -  participating  in  a  ticket  broker  network  and  ticket  locator  agency  -  are 
further  evolutions  of  ticket  re-selling.  Yet,  the  method  of  ticket  location  and  exchange 
that  he  describes  -  the  use  of  a  facsimile  machine  to  advertise  a  ticket  inventory  -  is 
already  obsolete. 

The  Ticket  as  a  Commodity 1 5 

The  ticket  as  a  commodity  is  a  regulatory  problem.  It  is  also,  aided  by  electronic 
technology,  a  cost-of-doing  business  issue,  with  positive  and  negative  aspects.  In 
addition  to  selling  tickets,  however,  there  is  also  a  large  ticket  exchange  activity. 
Discussions  with  persons  involved  in  the  business  and  a  review  of  regulatory  documents 
by  the  Bureau  indicate  that  there  is  an  interstate  movement  of  cash  accompanying  the 
equally  mobile  ticket  inventory  barter  and  exchange. 

Cash  transactions  1 5 

A  DPS  investigator  inquired  about  the  source  of  the  ticket  re-seller's  product,  asking, 
"where  were  the  (complainant's)  tickets  purchased?"  The  ticket  broker  responded,  "I 
will  answer  the  question  -  I  don't  recall  where  they  were  purchased.   I  know  they  were 
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purchased  at  a  much  higher  price  than  face  value,  normally  out  of  state,  we  deal  with 
people  in  Rhode  Island,  people  of  New  Hampshire  -  that's  where  we  purchase  them 
from."  The  DPS  investigator  asked  if  the  ticket  broker  had  any  documentation  about  the 
point  of  purchase.  The  ticket  broker  indicated  that  he  paid  cash  for  the  tickets. 

Ticket  Distributors  —  Box  Office  Extensions 1 6 

The  largest  ticket  distribution  center  in  New  England  is  Ticketmaster,  known 
throughout  the  industry  as  "an  extension  of  the  box  office."  Ticketmaster,  however,  is 
not  a  ticket  re-seller  or  ticket  broker.  Ticketmaster  contracts  with  an  organization  and 
makes  money  from  selling  an  advance  ticket  to  an  upcoming  live  event.  Ticket  re-sellers 
are  independent  of  a  ticket-issuing  organization. 

Ticket  Distributors  —  Evolving  Technology 

And  Market  Penetration 1 8 

Ticketmaster,  and  distribution  networks  in  general,  extend  a  client's  box  office  in 
several  ways,  including  ticket  sales  in  outlets  such  as  department  stores  or  specialty 
stores,  telephone  sales,  and  online  computer  sales  of  tickets.  The  last  means  of  ticket 
sales  is  the  most  recent  albeit  the  smallest  revenue  generating  part  of  the  business.  Yet,  it 
is  also  expected  to  be  the  most  dynamic,  according  to  Ticketmaster' s  most  recent  10K 
filing  with  the  Securities  and  Exchange  Commission. 

As  this  report  is  written,  Reuters'  news  service  reported  that  Ticketmaster-Online- 
City Search  began  a  service  in  32  cities  that  will  give  "users  access  to  events  at  more  than 
3,750  venues  using  mobile  communications  devices  like  phones,  pagers  and  personal 
digital  assistants.  "By  October  (2000)  users  will  be  able  to  customize  the  service  via  their 
personal  wireless  devices  so  that  a  Los  Angeles  Lakers  fan,  for  instance,  will  be  paged 
when  playoff  tickets  go  on  sale. . ." 

Counterfeiting  Tickets 1 9 

In  most  cases  that  the  Bureau  observed,  customers  of  the  scalpers  were  both  excited 
and  in  a  rush  to  complete  the  on-the-street  transactions  for  tickets.  The  Bureau  was 
shown  two  sets  of  tickets  that  appeared  identical  even  upon  close  inspection.  Only  when 
the  Bureau's  attention  was  directed  to  the  legitimate  tickets'  stock  or  paper  content  that 
had  a  slightly  polished  feel  was  there  any  noticeable  difference  between  the  actual  tickets 
issued  by  the  venue,  and  the  counterfeit  tickets.  In  other  words,  the  counterfeits  were 
excellent  reproductions.  Both  the  venue  executives  and  an  area  commander  for  the 
Boston  Police  Department  told  the  Bureau  that  the  counterfeit  product  is  getting  more 
and  more  sophisticated.  In  the  rush  of  a  transaction  it  is  unlikely  that  a  customer  of  an 
on-the-street  ticket  vendor,  a  scalper,  would  notice  the  slight  difference  in  the 
composition  of  the  ticket  stock. 

Ticket  Availability 20 

The  licensed  ticket  re-sellers  who  discussed  ticketing  practices  with  the  Bureau  said 
that  it  is  harder  and  harder  for  the  general  public  to  obtain  seats  to  events.  Partly  this  is 
due  to  supply  and  demand,  but  there  are  also  some  artificial  factors  involved... 
Representatives  of  other  ticket  industry  organizations  confirmed  the  use  of  this  "lock  up" 
practice  in  a  separate  discussion  with  the  Bureau.  Thus,  the  ticket  sales  and  the  ticket  re- 
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sale  business  has  both  a  perception  that  some  ticket  purchasers  are  more  favored  than 
others,  and  a  factual  basis  for  some  ticket  purchasers  being  more  favored  than  others. 

VENUES'  VIEW  OF  SCALPING  21 

The  Bureau  contacted  several  entertainment  and  sporting  organizations  to  obtain  their 
perspective  on  scalping.  All  of  the  organizations  that  responded  to  the  Bureau's  inquiry 
were  opposed  to  ticket  scalping.  The  primary  reason  for  their  opposition  was  that  the 
scalping  hurt  their  own  ticket  sales. 

Scalp-Free  Zone 22 

Some  persons  suggest  that  a  practice  pioneered  by  the  Baltimore  Orioles  known  as  a 
"Scalp-Free  Zone"  is  a  way  to  discourage  professional  scalpers  and,  at  the  same  time, 
help  the  individual  who  is  holding  an  unused  ticket.  It  really  is  not. 

Paradoxically,  the  origin  of  the  Orioles  "Scalp-Free  Zone"  is  a  product  of  regulation, 
rather  than  the  result  of  an  unfettered,  free  market  trading  or  re-selling  of  tickets.  The 
"Scalp-Free  Zone"  was  established  by  the  Orioles  Baseball  Club  in  exchange  for  the 
enactment  of  specific  municipal  ordinances  to  prohibit  both  ticket  scalping  and  the  re-sale 
of  tickets  "within  one  mile  of  the  outer  perimeter  of  Oriole  Park  at  Camden  Yards  or 
Memorial  Stadium." 

Scalping  Allowed  in  Some  States  23 

Indiana  Law 

Indiana  does  not  have  a  state  statute  or  regulation  prohibiting  or  restricting  the  re-sale 
of  tickets  or  ticket  scalping.  Without  any  state  statute  or  regulation  in  effect,  the 
University  of  Notre  Dame  in  South  Bend,  Indiana  was  confronted  with  the  problem  of 
ticket  scalping  on  its  campus  several  years  ago. 

Other  States'  Ticket  Scalping  Laws 25 

Certain  states  define  ticket  scalping  as  offering  for  sale  or  selling  tickets  to 
entertainment  or  sporting  events  for  any  amount  in  excess  of  the  amount  printed  on  the 
ticket,  while  other  states  such  as  Connecticut,  Louisiana  and  Florida  allow  tickets  to  be 
sold  for  a  specified  amount  in  addition  to  the  price  printed  on  the  ticket. 

New  York  Law 

Under  the  new  law  slated  to  take  effect  in  New  York  on  1  June  2000,  ticket  brokers 
will  have  to  be  licensed  and  must  file  a  bond  conditioned  that  the  re-seller  will  not  violate 
any  the  provisions  of  the  resale  law.  These  provisions  include  maintaining  records 
showing  the  prices  at  which  tickets  are  bought  and  sold  and  the  name  of  the  source  of  the 
ticket. 

California  Law 

California  requires  that  ticket  sellers  have  a  permanent  place  of  business  and  be 
properly  licensed  in  accordance  with  the  requirements  of  the  local  jurisdiction. 
California  ticket  sellers  also  are  required  to  maintain  records  of  all  ticket  sales,  deposits 
and  refunds. 
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Georgia  Law 

A  bill  was  filed  in  the  Georgia  legislature  to  repeal  the  existing  statute  relative  to 
ticket  scalping  and  replace  it  with  a  provision  making  it  illegal  for  anyone  but  a  ticket 
broker  to  re-sell  or  offer  for  re-sale  any  ticket  for  a  price  greater  than  face  value  of  a 
ticket,  plus  a  $3  service  charge.  Georgia  Governor  Roy  Barnes  vetoed  the  bill  on  May  1, 
2000.  In  his  veto  message,  Governor  Barnes  stated  that  the  bill  legalized  ticket  scalping 
and  would  have  encouraged  "a  monopolization  of  tickets. . ." 

The  Resold  Ticket  Customer 28 

So,  who  buys  resold  tickets?  Everybody.  That  is  the  issue  and  the  problem  in  a 

nutshell. 

CONCLUSION  29 

The  ticket  sale  and  re-sale  industry  is  a  complicated  business.  The  impulse  to  insert 
excessive  legislative  restrictions  should  be  avoided.  Future  legislative  actions  should  be 
guided  by  the  concern  for  consumer  protection,  rather  than  the  desire  to  regulate  the 
industry  for  the  sake  of  regulating. 


Findings 

1 .  Tickets  are  a  commodity.  The  sale  of  tickets  is  a  sophisticated  business  and  this 
sophistication  will  increase  with  the  advance  of  technology.  There  is  no  simple  solution, 
except  to  say  that  instituting  an  absolute  free  market  approach  would  be  dangerous, 
particularly  because  of  the  danger  of  counterfeiting. 

2.  The  Department  of  Public  Safety  (DPS)  is  an  inappropriate  overseer  of  ticket  re- 
sellers. Various  reorganizations  have  altered  DPS's  mission.  The  regulation  of  ticket  re- 
sellers is  more  of  a  consumer  protection  matter  than  a  public  safety  issue. 

3.  Certain  financial  pricing  restrictions  on  the  re-sale  and  re-pricing  of  tickets  should 
be  removed,  but,  in  exchange,  ticket  brokers  should  be  required  to  maintain  a  "manifest" 
for  each  ticket  sold.  This  manifest  should  include  such  information  as  the  point  of 
purchase  of  the  ticket  and  all  direct  costs  associated  with  the  ticket.  Direct  cost  would 
not  include  so-called  office  expenses  such  as  telephones,  facsimile  machines,  electronic 
transmission  lines,  and  leases  of  the  premises,  unless  such  costs  were  shown  to  be 
specific  to  the  ticket(s)  in  question.  Ticket  re-sellers  would  be  required  to  annually  file  a 
schedule  of  these  manifests  of  tickets  with  the  regulatory  agency  and  the  Department  of 
Revenue. 

4.  The  possibility  of  lost  tax  revenue  should  be  examined.  The  issue  of  ticket 
mobility  and  the  movement  of  cash  in  ticket  sales  should  be  addressed  in  regard  to  state 
tax  revenue.  Current  records,  although  poor,  suggest  that  a  large  regional,  and  perhaps 
national,  ticket  exchange  business  is  being  conducted  involving  both  ticket  and  cash 
mobility.  If  there  is  a  significant  movement  of  cash,  this  represents  a  flow  of  funds  that 
are  potentially  avoiding  tax  collection,  and,  consequently,  represents  lost  state  revenue 
(namely,  various  business  taxes  such  as  payroll  taxes,  sales  tax,  and/or  excise  tax).  The 
regulatory  agency  and  the  Department  of  Revenue  should  jointly  explore  this  area  of 
commercial  activity  and  assess  its  revenue  and  tax  implications.  If  necessary,  appropriate 
filing  requirements  to  monitor  financial  activity  should  be  implemented. 
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Recommendations 

1 .  Scalping  shall  be  defined  as  selling  a  ticket  in  excess  of  face  value,  unless  the  sale 
in  excess  of  the  ticket's  face  value  is  by  a  state-licensed  ticket  re-seller  or  ticket  broker. 

2.  To  conduct  business  in  Massachusetts,  ticket  re-sellers  must  be  licensed  to  do 
business  in  the  Commonwealth.  The  Bureau  recommends  that  regulation  of  ticket  re- 
sales be  moved  to  the  Office  of  Consumer  Affairs  and  Business  Regulation. 

3.  In  order  to  effectively  and  appropriately  undertake  ticket  re-sale  regulation,  the 
regulatory  agency  should  initiate  a  research  project  to  determine  Massachusetts  residents' 
perception  of  deceptive  ticket  selling  practices  and  consumer  awareness  of  possible 
and/or  potential  regulatory  remedies.  Research  tools  should  be  constructed  so  as  to  offer 
the  regulatory  agency  the  ability  to  gauge  consumer  need  for  regulation. 

If  survey  research  results  support  an  active  consumer  protection  effort,  institute  an 
advertising  campaign  whose  purpose  is  to  target  specified  ticket  sales  abuses  and  offer  a 
cost-effective  and  beneficial  remedy  (mediation,  fines,  license  suspension,  etc. ). 

4.  New  crime  definition  making  ticket  counterfeiting  illegal.  Anyone  who  sells, 
attempts  to  sell,  or  possesses  with  intent  to  sell,  a  counterfeit  ticket  shall  be  guilty  of  a 
misdemeanor,  and,  if  convicted,  shall  be  sentenced  to  not  more  than  six  (6)  months  in  the 
House  of  Correction,  and  subject  to  a  fine  not  to  exceed  $1000  per  offense.  Multiple 
offenses  for  ticket  counterfeiting  within  a  twelve  month  period  shall  be  subject  to  a 
doubling  of  the  potential  incarceration  and  fine. 

5.  Abolish  the  $2  price  limitation  on  ticket  re-sale  by  licensed  ticket  brokers.  The 
language  restricting  pricing  for  re-sold  tickets  in  the  present  statute  should  be  re-written. 
It  is  unenforceable  and  impractical.  New  language  should  specify  a  new  price-setting 
scheme.  The  Bureau  shall  work  with  the  Committee  to  formulate  legislation  in  this 
regard. 
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6.  Ticket  Manifest.  In  order  to  aid  in  the  regulation  and  oversight  of  the  ticket  re- 

sale business,  a  "manifest"  form  and  filing  schedule  for  all  ticket  brokerage  sales  should 
be  instituted.  The  manifest's  specifications  should  be  developed  by  the  ticket  re-selling 
regulatory  agency  in  consultation  with  the  Department  of  Revenue  and  the  House  Post 
Audit  and  Oversight  Committee.  Guiding  criterion  for  this  re-sold  ticket  manifest  should 
include  a  standardized  format  on  which  the  Massachusetts  ticket  re-seller  should  itemize 
all  costs  associated  with  the  ticket,  including  location  and  source  of  the  point-of-purchase 
of  the  ticket  and  cost  of  the  ticket  to  the  licensed  re-seller.  The  manifest  schedule  must 
be  maintained  for  one  year  after  the  live  event  for  which  the  ticket  was  originally  issued, 
and  be  made  available  upon  written  request  to  the  purchaser  of  the  re-sold  ticket,  and/or 
the  state  regulatory  agency.  In  addition,  a  schedule  of  all  such  ticket  manifests  shall  be 
annually  provided  to  the  regulatory  agency  and  the  Massachusetts  Department  of 
Revenue  in  a  form  these  agencies  jointly  prescribe. 
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Introduction 

The  House  Committee  on  Post  Audit  and  Oversight  has  periodically  discussed  the 
ticket  sales  and  ticket  re-sale  practices  on  several  occasions.  At  a  recent  meeting,  the 
Committee  instructed  its  Bureau  to  make  a  preliminary  report  on  the  business  of  ticket 
sales  and  re-sales.  The  central  questions  were:  is  the  public  paying  exorbitant  prices  for 
tickets,  and  are  the  tickets  to  live  events  in  fact  available  to  the  public?  The  complexity 
of  the  ticket  business  frustrates  an  easy  answer.  In  turn,  emerging  and  sophisticated 
technology  is  altering  the  ticket  industry,  as  this  report  explains. 

Methodology 

The  methodology  for  this  preliminary  report  consisted  of  document  review, 
interviews  with  practitioners,  and  direct  observation  and  surveillance  of  the  ticket  sales 
business.  The  Bureau  conducted  interviews  with  ticket  re-sellers  and  ticket  brokers  and 
their  agents,  representatives  of  a  large  ticket  distributor,  selected  sporting  and 
entertainment  providers  and  promoters,  and  state  officials.  The  Bureau  and  the 
Committee  discussed  ticket  regulation  and  the  ticket  industry  with  the  Acting 
Commissioner  of  the  Department  of  Public  Safety,  and  a  representative  of  the  Executive 
Office  of  Public  Safety.  The  Bureau  also  reviewed  various  documents  from  both  public 
agencies  and  private  organizations,  including  complaints  regarding  ticket  sales  practices. 
In  addition,  and  at  the  request  of  the  Bureau,  the  Committee  issued  a  subpoena  for  certain 
documents. 
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For  explanatory  purposes,  the  terms  "ticket  re-seller"  and  "ticket  broker"  used  in 
this  report  are  synonymous  terms.  The  Massachusetts  statute  regarding  ticket  resale 
specifically  references  the  term  "re-sellers"  rather  than  "ticket  broker"  regarding  state 
licensure.  However,  the  Bureau  found  that  the  terms  "ticket  re-seller"  and  "ticket  broker" 
are  used  interchangeably  by  the  industry  to  mean  someone  licensed  to  re-sell  tickets. 


Findings 

1 .  Tickets  are  a  commodity.  The  sale  of  tickets  is  a  sophisticated  business  and  this 
sophistication  will  increase  with  the  advance  of  technology.  There  is  no  simple  solution, 
except  to  say  that  instituting  an  absolute  free  market  approach  would  be  dangerous, 
particularly  because  of  the  danger  of  counterfeiting. 

2.  The  Department  of  Public  Safety  (DPS)  is  an  inappropriate  overseer  of  ticket  re- 
sellers. Various  reorganizations  have  altered  DPS's  mission.  The  regulation  of  ticket  re- 
sellers is  more  of  a  consumer  protection  matter  than  a  public  safety  issue. 

3.  Certain  financial  pricing  restrictions  on  the  re-sale  and  re-pricing  of  tickets  should 
be  removed,  but,  in  exchange,  ticket  brokers  should  be  required  to  maintain  a  "manifest" 
for  each  ticket  sold.  This  manifest  should  include  such  information  as  the  point  of 
purchase  of  the  ticket  and  all  direct  costs  associated  with  the  ticket.  Direct  cost  would 
not  include  so-called  office  expenses  such  as  telephones,  facsimile  machines,  electronic 
transmission  lines,  and  leases  of  the  premises,  unless  such  costs  were  shown  to  be 
specific  to  the  ticket(s)  in  question.  Ticket  re-sellers  would  be  required  to  annually  file  a 
schedule  of  these  manifests  of  tickets  with  the  regulatory  agency  and  the  Department  of 
Revenue. 

4.  The  possibility  of  lost  tax  revenue  should  be  examined.  The  issue  of  ticket 
mobility  and  the  movement  of  cash  in  ticket  sales  should  be  addressed  in  regard  to  state 
tax  revenue.  Current  records,  although  poor,  suggest  that  a  large  regional,  and  perhaps 
national,  ticket  exchange  business  is  being  conducted  involving  both  ticket  and  cash 
mobility.  If  there  is  a  significant  movement  of  cash,  this  represents  a  flow  of  funds  that 
are  potentially  avoiding  tax  collection,  and,  consequently,  represents  lost  state  revenue 
(namely,  various  business  taxes  such  as  payroll  taxes,  sales  tax,  and/or  excise  tax).  The 
regulatory  agency  and  the  Department  of  Revenue  should  jointly  explore  this  area  of 
commercial  activity  and  assess  its  revenue  and  tax  implications.  If  necessary,  appropriate 
filing  requirements  to  monitor  financial  activity  should  be  implemented. 


Recommendations 

1 .  Scalping  shall  be  defined  as  selling  a  ticket  in  excess  of  face  value,  unless  the  sale 
in  excess  of  the  ticket's  face  value  is  by  a  state-licensed  ticket  re-seller  or  ticket  broker. 

2.  To  conduct  business  in  Massachusetts,  ticket  re-sellers  must  be  licensed  to  do 
business  in  the  Commonwealth.  The  Bureau  recommends  that  regulation  of  ticket  re- 
sales be  moved  to  the  Office  of  Consumer  Affairs  and  Business  Regulation. 

3.  In  order  to  effectively  and  appropriately  undertake  ticket  re-sale  regulation,  the 
regulatory  agency  should  initiate  a  research  project  to  determine  Massachusetts  residents' 
perception  of  deceptive  ticket  selling  practices  and  consumer  awareness  of  possible 
and/or  potential  regulatory  remedies.  Research  tools  should  be  constructed  so  as  to  offer 
the  regulatory  agency  the  ability  to  gauge  consumer  need  for  regulation. 

If  survey  research  results  support  an  active  consumer  protection  effort,  institute  an 
advertising  campaign  whose  purpose  is  to  target  specified  ticket  sales  abuses  and  offer  a 
cost-effective  and  beneficial  remedy  (mediation,  fines,  license  suspension,  etc. ). 

4.  New  crime  definition  making  ticket  counterfeiting  illegal.  Anyone  who  sells, 
attempts  to  sell,  or  possesses  with  intent  to  sell,  a  counterfeit  ticket  shall  be  guilty  of  a 
misdemeanor,  and,  if  convicted,  shall  be  sentenced  to  not  more  than  six  (6)  months  in  the 
House  of  Correction,  and  subject  to  a  fine  not  to  exceed  $1000  per  offense.  Multiple 
offenses  for  ticket  counterfeiting  within  a  twelve  month  period  shall  be  subject  to  a 
doubling  of  the  potential  incarceration  and  fine. 

5.  Abolish  the  $2  price  limitation  on  ticket  re-sale  by  licensed  ticket  brokers.  The 
language  restricting  pricing  for  re-sold  tickets  in  the  present  statute  should  be  re-written. 
It  is  unenforceable  and  impractical.  New  language  should  specify  a  new  price-setting 
scheme.  The  Bureau  shall  work  with  the  Committee  to  formulate  legislation  in  this 
regard. 


6.         Ticket  Manifest.  In  order  to  aid  in  the  regulation  and  oversight  of  the  ticket  re- 
sale business,  a  "manifest"  form  and  filing  schedule  for  all  ticket  brokerage  sales  should 
be  instituted.  The  manifest's  specifications  should  be  developed  by  the  ticket  re-selling 
regulatory  agency  in  consultation  with  the  Department  of  Revenue  and  the  House  Post 
Audit  and  Oversight  Committee.  Guiding  criterion  for  this  re-sold  ticket  manifest  should 
include  a  standardized  format  on  which  the  Massachusetts  ticket  re-seller  should  itemize 
all  costs  associated  with  the  ticket,  including  location  and  source  of  the  point-of-purchase 
of  the  ticket  and  cost  of  the  ticket  to  the  licensed  re-seller.  The  manifest  schedule  must 
be  maintained  for  one  year  after  the  live  event  for  which  the  ticket  was  originally  issued, 
and  be  made  available  upon  written  request  to  the  purchaser  of  the  re-sold  ticket,  and/or 
the  state  regulatory  agency.  In  addition,  a  schedule  of  all  such  ticket  manifests  shall  be 
annually  provided  to  the  regulatory  agency  and  the  Massachusetts  Department  of 
Revenue  in  a  form  these  agencies  jointly  prescribe. 


A  Brief  History  of  Ticket  Sales 

"Places  of  public  amusement"  and  admission  tickets  to  them  were  "not  favored  by 
the  temper  of  the  times  in  colonial  and  early  provincial  Massachusetts.  Probably  as  soon 
as  there  appeared  a  disposition  to  set  up  and  patronize  playhouses,  they  were  strictly 
forbidden."  Stages,  theaters,  and  other  entertainment  venues  were  legally  banned  in 
Massachusetts  until  1797,  and  prosecutions  continued  until  after  1790,  according  to  an 
April  1924  opinion  by  the  state's  Supreme  Judicial  Court  (SJC)  requested  by  the 
Massachusetts  state  Senate.  The  colonial  and  confederation  statutes  had  definite  time 
limits  and,  apparently,  wrote  the  Justices  of  the  Massachusetts  SJC,  "after  the  expiration 
of  the  last  prohibitory  statute  there  was  no  further  legislation  until  the  (Acts)  of  1805" 
when  "all  theatrical  entertainments  without  a  license  by  public  authorities  were 
prohibited"  by  Chapter  98  of  the  Acts  of  1805. l 

After  1805,  the  "practice  of  this  Commonwealth"  regarding  places  of  amusement 
and  entertainment  was  to  "treat  the  maintenance  of  such  places  as  a  special  and  peculiar 
business  upon  which  an  excise,  as  distinguished  from  a  general  tax,  might  rightly  be 
levied,"  the  state's  Supreme  Court  Justices  opined.  The  regulation  of  these  "places  of 
public  amusement"  was  viewed  as  "affected  with  a  public  interest,"  the  Justices  advised. 
The  public  interest  regarded  education,  morality,  health,  safety,  "good  order  in  the 
community,"  risk  of  fire,  accident,  spread  of  disease,  and  opportunities  for  criminal 
activity,  the  SJC  wrote.  This  historical  view  prompted  the  Justices  to  advise  the 
Massachusetts  General  Court,  "such  uses  demand  approval  and  oversight  by  public 
officers  acting  for  the  general  welfare."    In  other  words,  ticket  sales  could  be  regulated 
by  the  legislature  in  the  opinion  of  the  SJC. 

The  opinion  of  the  state  Supreme  Court  Justices  was  sought  when  several 
legislative  petitions  to  regulate  tickets  that  were  under  consideration  by  the 
Massachusetts  General  Court  in  1924  met  significant  opposition  and  fostered  conflicting 
opinions.  That  year's  legislative  session  had  three  bills  pending  in  the  state  House  of 
Representatives,  and  one  petition  in  the  state  Senate,  regarding  the  regulation  of  tickets 
and  ticket  re-sales.  The  most  prominent  House  bill  sought  to  "regulate  the  sale  and  re- 
sale of  tickets  to  theaters  and  other  places  of  public  amusement  as  a  matter  affected  with 
a  public  interest  in  order  to  prevent  fraud,  extortion  and  other  abuses. . ."    With  language 


similar  to  the  prominent  House  bill,  the  sole  Senate  petition  regarding  ticket  sales  and 
ticket  re-sales  was  substituted  for  that  House  petition.  That  substituted  petition  was  sent 
to  the  House  Ways  and  Means  Committee.  As  the  1924  legislative  session  came  to  a 
close  the  Senate  ticket  bill  was  released  from  the  House  Ways  and  Means  Committee 
with  an  "ought  not  to  pass"  recommendation.  That  adverse  recommendation  was 
overcome  on  the  House  floor  when  a  motion  to  accept  the  committee  report  was  defeated 
by  a  vote  of  91  yeas  against  107  nays.  On  5  June  1924,  the  day  that  the  General  Court 
prorogued,  the  petition  was  passed  to  be  enacted  by  both  branches  and  signed  into  law  by 
Governor  Charming  H.  Cox  as  Chapter  497  of  the  Acts  of  1924.  That  chapter  placed  the 
regulation  of  ticket  re-sales  under  the  direction  of  the  Commissioner  of  Public  Safety. 
That  executive  agency  still  oversees  ticket  re-sales. 

Seventy-six  years  later  the  regulation  of  ticket  re-selling  continues  to  provoke 
conflicting  views. 

Opposing  Views  Of  Ticket  Sales,  And  Re-Sales 

At  opposing  extremes  of  the  ticket  availability  and  distribution  issues  are  two 
viewpoints:  a  free  market  approach  where  all  and  every  ticket  selling  scheme  would  be 
valid,  and,  in  contrast,  a  strictly  regulated  and  ordered  environment  of  ticket  sale  and 
distribution.  Practically,  the  daily  selling  and  re-selling  of  tickets  occupies  a  gritty 
middle  ground,  although  that  middle  ground  is  a  rapidly  changing  environment  driven  by 
a  desire  for  popular,  limited-issue  tickets  within  a  complicated  business  environment 
utilizing  ever  more  sophisticated  technology. 

Free  market  advocates 

Free  market  adherents  favor  a  price-driven  solution,  a  sort  of  "golden  rule"  where 
whoever  has  the  gold,  rules.  Ticket  brokers,  and  in  particular  the  fledgling  organization 
of  ticket  re-sellers  who  spoke  to  the  Bureau,  are  "free  marketeers."  In  their  view,  the 
business  is  one  of  risk  and  reward.  The  ticket  brokers  told  the  Bureau  that  they  must 
determine  a  market  pulse  in  order  to  gauge  ticket  demand.  For  example,  one  broker 
claimed  that  he  tries  "to  judge  the  market  with  pre-concert  calls";  that  is,  who  is  calling 
his  agency  to  request  what  tickets. 


Inaccurate  estimates  of  market  demand  result  in  unsold  inventory  and  lost 
revenue;  having  an  inventory  (of  tickets)  after  an  event  is  a  loss.  The  ticket  broker  wants 
to  eliminate  the  risk  of  carrying  useless,  worthless  inventory  whenever  possible, 
according  to  the  ticket  brokers.  One  broker  who  spoke  to  the  Bureau  brought  a  stack  of 
Celtics  (basketball)  tickets  to  the  meeting  to  demonstrate  tickets  that  he  had  to  absorb  at  a 
loss  because,  he  said,  the  Celtics  did  not  have  a  winning  team  this  season  (with  the  result 
being  little  interest  in  attending  their  games).  Another  broker  said  that  he  often  hedges 
his  bad  buys  of  ticket  inventory  (on  sporting  events)  by  betting  against  the  team  whose 
tickets  he  is  holding.  He  said  he  has  bet  against  the  Patriots  and  the  Red  Sox  to  "hedge" 
his  ticket  position,  and  claimed  this  minimization  of  risk  was  successful.  The  ticket  re- 
sellers want  to  dispute  any  notion  that  their  business  is  only  an  upside,  high  profit,  low 
risk  enterprise.  Nonetheless,  the  ticket  re-sellers  are  content  with  the  status  of  the  present 
market.  The  exception  is  the  cap  on  what  they  can  charge  for  resold  tickets. 

In  the  opinion  of  the  Massachusetts  ticket  brokers  who  spoke  to  the  Bureau,  the 
ticket  re-sale  market  regulates  itself.  It  depends  completely  upon  supply  and  demand. 
There  is  no  difference  in  the  kind  of  event  (sports  or  entertainment);  it  depends  upon 
demand.  "What's  hot  is  hot."  They  also  portray  their  business  as  intensely  competitive. 
One  ticket  re-seller  bluntly  told  the  Bureau  in  the  presence  of  his  competitor  that  in 
competition  with  another  ticket  broker  for  a  client  he  would  attempt  to  undercut  the  ticket 
broker  if  he  thought  it  was  necessary  to  get  the  desired  client.  At  the  same  time,  ticket 
customers  were  presented  as  extremely  fickle  consumers  who  would  capriciously  desert  a 
ticket  agency  if  that  ticket  re-seller  was  unable  to  satisfy  a  customer's  particular  need. 

Regulated  Market  Advocates 

Advocates  of  a  regulated  ticket  business  most  often  argue  for  consumer 
protections  to  prevent  fraud,  counterfeiting,  harassment,  and  other  abuses.  These 
rationales  are  similar  to  the  exploitations  cited  in  the  opinion  of  the  SJC.  Consumer 
protection  is  a  pervasive  concern.  Even  the  free  market-leaning  ticket  brokers  recognize 
consumer  protection  as  a  legitimate  concern,  both  in  their  conversation  with  the  Bureau 
and  in  recorded  appearances  before  the  state  Department  of  Public  Safety  to  answer 
customer  complaints.  For  example,  in  discussing  consumer  protection  with  the  Bureau, 
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the  ticket  re-sellers  indicated  that  their  customers  had  access  to  the  Massachusetts 
consumer  protection  law,  M.G.L.  ch.  93  A,  which  governs  unfair  and  deceptive  business 
practices.  The  ticket  brokers  also  acknowledged  that  market  regulation  guarantees  an 
open,  competitive  market  with  no  monopolies.  On  the  other  hand,  several  ticket  re- 
sellers appearing  before  DPS  bluntly  stated  that  they  provided  refunds  to  vocal  customers 
with  complaints  because  the  broker  "does  not  want  a  problem  with  this  agency  (DPS)."4 
The  ticket  re-sellers'  view  of  regulation  appears  to  be  more  a  concern  for  access  to  an  ad 
judicatory  procedure  or  a  mediation  process,  rather  than  oversight  of  their  practices  by 
any  particular  government  agency. 

The  Regulator:  Department  of  Public  Safety 

In  accordance  with  M.G.L.  ch.  140  §§185A-185E,  the  Commissioner  of  the 
Massachusetts  Department  of  Public  Safety  acts  as  the  overseer  and  regulator  of  ticket  re- 
sellers. DPS  continues  to  regulate  ticket  brokers  and  ticket  re-sales,  albeit  with 
reluctance. 

In  a  meeting  with  the  HPAO  Committee  Chairman  and  the  Bureau,  the  DPS 
Commissioner  said  that  the  regulation  of  ticket  re-sellers  is  no  longer  an  appropriate 
function  of  DPS.  The  DPS  was  once  a  "one  stop  shopping"  police  agency.  However, 
after  police  consolidation  several  years  ago  the  Department  of  Public  Safety  "became  a 
bifurcated  agency."  In  its  re-organized  status  DPS  is  less  an  enforcement  agency  and 
more  of  a  statewide  inspectional  services  agency,  according  to  the  DPS  Commissioner. 
For  example,  DPS  regulates  heavy  equipment  operators,  elevators,  and  several 
municipally  based  services  and  operations,  the  DPS  Commissioner  said.  In  addition,  the 
DPS  Commissioner  told  the  Bureau  that  he  did  not  have  the  resources  to  effectively 
regulate  the  ticket  re-selling  business. 

There  is  little  interest  in  enforcing  the  current  prohibitions  against  ticket  selling 
abuses,  according  to  the  Commissioner.  In  1997,  the  agency  conducted  a  ticket  broker 
"sting"  operation  in  conjunction  with  a  South  Shore  police  department.  The  investigation 
was  initiated  in  response  to  a  newspaper  advertisement  offering  tickets  for  sale.  The 
Department  of  Public  Safety  determined  that  the  individual  offering  tickets  for  sale  had 
been  warned  by  the  agency  previously  for  re-selling  tickets  without  a  license.5  The  case 


took  one  year  to  prosecute  and  when  it  was  heard  at  the  District  Court  level,  the  judge 
upbraided  the  DPS  for  wasting  the  court's  time  with  the  case.  This  incident  has  led  the 
DPS  Commissioner  to  believe  that  the  courts,  the  Attorney  General,  and  the  district 
attorneys  are  not  interested  in  prosecuting  ticket  re-sale  complaints. 

Consumer  Protection,  Consumer  Complaints 

Are  consumers  outraged?  The  present  arrangement  in  the  Department  of  Public 
Safety  (DPS)  makes  estimating  the  scale  of  consumer  concern  impossible.  In  fact,  in  a 
meeting  with  the  Bureau,  the  Commissioner  stated  that  he  believes  much  of  the  reported 
concern  regarding  ticket  sales  is  initiated  and  perpetuated  by  the  media.  DPS  has  not 
received  more  than  25  complaints  in  the  last  seven  (7)  years,  the  DPS  Commissioner  told 
the  Bureau.  It  is  certainly  true  that  a  systematic  search  of  news  publications,  or  even  a 
careful  reading  of  the  sports  and  entertainment  sections  of  any  newspaper,  result  in  a 
large  number  of  articles  complaining  about  ticket  prices,  ticket  availability,  and  public 
concern  about  admission  tickets  in  general.  6  Problematically,  however,  the  current  state 
oversight  of  the  ticket  re-sale  industry  lacks  a  reliable  database  to  consult.  Consequently, 
the  scope  and  range  of  issues  and  consequent  problems  regarding  ticket  sales  and  re- 
sales must  be  understood  before  any  consumer  protection  policy  can  be  adequately 
instituted  or  administered.  However,  and  as  this  report  indicates,  changes  in  the  ticket 
business,  the  advent  of  continually  evolving  and  sophisticated  technology,  and 
particularly,  the  rapid  expansion  and  use  of  the  Internet,  make  the  present  the  best  time 
for  Massachusetts  to  alter  its  approach  to  the  regulation  of  ticket  sales  and  re-sales. 

This  report  does  not  believe  that  a  free  market  approach  is  desirable.  New 
Jersey's  failed  experiment  with  an  open  market  approach  to  ticket  re-sales  is  an 
appropriate  example;  there,  after  18  months  of  experimenting  with  no  price  cap  on  ticket 
re-sales,  the  State  of  New  Jersey  reinstated  price  regulations.  Government  officials  in 
New  Jersey  were  unable  to  correlate  the  price  cap  moratorium  with  increased  ticket 
availability  or  lower  ticket  prices.  In  fact,  the  data  seemed  to  be  contaminated.  "[Cjlaims 
of  lower  prices  had  been  made  by  the  brokers  for  bands  such  as  Metallica,  that  did  not 
even  appear  in  New  Jersey  during  the  moratorium  period,"  according  to  a  report  issued 
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by  the  New  York  State  Attorney  General.  Although  the  moratorium  was  rescinded,  the 
state  did  increase  the  amount  brokers  were  able  to  charge  for  actual  business  expenses. 7 

Locating  a  significant  number  of  consumer  complaints  is  difficult.  DPS  stated 
that  the  agency  has  not  dedicated  significant  staff  resources  to  the  problem,  in  part 
because  of  changing  agency  focus,  and  in  part  because  of  a  lack  of  support  from  courts 
and  law  enforcement  agencies.  The  DPS  also  does  no  significant  advertising  of  its  ticket 
re-sale  oversight,  nor  does  it  promote  itself  as  a  resource  for  the  aggrieved  ticket 
purchasing  public.  In  fact,  DPS  does  very  little  advertising.  During  the  last  two  calendar 
years,  DPS  spent  less  than  a  thousandth  of  a  percent  of  its  agency  budget  on  advertising. 
DPS  advertising  expenses  in  1998  were  $1728.16,  while  in  1999  DPS  spent  $  4,374.35 
for  advertising,  according  to  the  reporting  by  object  code  in  the  Massachusetts 
Management  Accounting  and  Reporting  System  (MMARS).  Absent  any  promotion  it  is 
doubtful  that  the  general  public  is  aware  of  the  role  of  the  DPS  in  ticket  brokerage  issues. 

Only  a  small  amount  of  staff  time  is  devoted  to  the  regulation  of  the  ticket  re-sale 
business  regulation,  according  to  the  Commissioner.  Yet,  prior  to  1996,  DPS  conducted 
hearings  in  accordance  with  the  state  administrative  procedures  law  (M.G.L.  Chapter 
30A).  Since  1996  though,  the  agency  has  tended  toward  what  its  commissioner  described 
as  "meetings"  whose  primary  intent  was  to  mediate  those  disputes  which  could  not  be 
resolved  by  the  re-seller  and  the  customer. 

DPS  "MEETING"  WITH  TICKET  RE-SELLERS 

In  its  review  of  DPS  documents  the  Bureau  inspected  notes  from  several 
"meetings"  between  ticket  brokerage  agencies  and  aggrieved  consumers.  Among  those 
records  were:  A  "meeting"  between  the  DPS  "special  licensing  unit"  and  a  ticket  broker 
where  the  issue  was  a  complaint  that  the  DPS  received  from  a  customer  in  regard  to  a 
wrestling  event  held  at  an  auditorium  in  Boston.  The  person  making  the  complaint 
alleged  that  she  had  charged  seven  (7)  tickets  to  her  credit  card  for  a  total  cost  of 
$746.50.  A  Massachusetts-based  ticket  broker  conducted  the  ticket  transaction.  The 
actual  face  value  of  the  tickets  as  issued  by  the  venue  was  $20  each.  If  bought  at  the 
venue's  box  office  in  Boston,  the  seven  tickets,  prior  to  the  imposition  of  any  handling  or 
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service  fees,  would  cost  $140.  The  ticket  broker  charged  the  ticket  purchaser  $95  for 
each  ticket,  plus  a  10  percent  service  fee.  Also,  there  was  a  $15  express  delivery  charge. 

When  questioned  by  the  DPS,  the  ticket  broker  did  not  dispute  the  charges,  which 
totaled  approximately  $750,  and  included  a  significant  disparity  between  the  face  value 
and  the  price  his  agency  charged.  In  fact,  he  particularly  noted  that  the  woman  obtained 
the  "cheapest  ticket."  The  top  shelf  tickets  to  the  event  had  face  value  prices  (the  amount 
charged  by  the  ticket  issuer)  "as  high  as  $300  each,  which  came  with  a  commemorative 
chair."  The  broker  characterized  the  wrestling  program  as  a  "nationwide  event"  held  in 
Boston,  for  which  tickets  "were  scarce  as  hen's  teeth."  The  ticket  broker  also  claimed 
that  the  purchaser  of  these  tickets  "never  called  to  complain. .  .went  to  the  event. .  .used 
the  ticket. .  .never  called  our  agency  with  a  complaint. 

In  explaining  the  charges  added  to  the  face  value  of  the  ticket  re-sold  to  the  patron 
interested  in  attending  a  "nationwide"  wrestling  exhibition,  the  Massachusetts  ticket 
broker  told  the  DPS  that  his  agency  was  "more  of  a  ticket  locator  service."  He  further 
explained  that  his  business  entails  corresponding  with  other  ticket  re-sellers  throughout 
the  country.  These  brokers  send  him  (and  other  ticket  re-sellers)  a  copy  of  their 
inventory.  Regarding  the  seven  tickets  to  the  Boston-based  wrestling  event,  the 
Massachusetts  ticket  broker  said  that  he  "bought  them  from  a  broker  in  Maine"  and  the 
seats  were  contiguously  located  in  the  arena.  "The  $20  ticket  was  increased  (in  price) 
because  of  your  buying  the  ticket  from  another  broker,"  the  ticket  re-seller  was  asked  by 
the  DPS.  The  ticket  broker  told  DPS  that  that  was  his  cost  for  the  "cheapest  seats" 
because  he  bought  them  from  an  out-of-state  ticket  broker:  "That  was  my  cost.  That's 
what  we  paid." 

The  10  percent  that  was  added  to  the  total  cost  of  the  wrestling  tickets  was  a 
commission  that  the  Massachusetts  ticket  broker  appends  to  every  ticket  "in  excess  of 
$75,"  the  re-seller  told  the  DPS.  This  10  percent  is  illegal  under  Massachusetts  General 
Law  ch.140,  §185D  and  as  interpreted  by  the  Massachusetts  Appeals  Court  in 
Commonwealth  v.  Santangelo.8  The  statute  limits  the  re-sale  value  to  a  price  $2  above 
the  face  value  of  the  ticket,  unless  the  additional  amount  is  entirely  attributable  to  a 
service  charge.  The  statute  further  defines  service  charges  as  "costs  incurred  by  said 
licensee  related  solely  to  the  procuring  and  selling  of  such  ticket  or  other  evidence  of 
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right  of  entry  and  not  related  to  the  general  business  operation  of  said  licensee.  Service 
charges  include,  but  are  not  limited  to,  charges  for  messengers,  postage,  and  long 
distance  telephone  calls,  extensions  of  credit  and  costs  attributable  thereto."9  In 
Santangelo,  the  Appeals  Court  ruled  that  the  statutory  term  "service  charge"  does  not 
include  the  mark-up  that  a  ticket  re-seller  pays  to  another  ticket  broker  when  obtaining  a 
ticket  for  re-sale.  Allowing  re-sellers  to  recoup  the  price  paid  in  excess  of  the  face  value 
of  the  ticket  would  subvert  the  protection  from  exorbitant  prices  and  abuses  the 
legislation  was  intended  to  afford  the  public.10  If  a  licensed  re-seller's  "service  charge 
could  include  the  gouging  by  his  vendor,  the  public  would  be  no  more  protected  than  if 
the  licensee  himself  had  inflated  the  price."11 

"Ticket  Locator" 

When  the  ticket  broker  discussed  his  procurement  of  the  wrestling  event  tickets  he 
also  distinguished  his  brokerage  business  as  more  of  a  "ticket  locator  service."  He 
explained  that  his  ticket  brokerage  was  "not  a  box  office"  nor  did  he  "have  any 
association  to  the  venues  (the  original  issuers  of  admission  tickets)."  Rather,  this  ticket 
re-seller's  business  was  to  "basically  locate  tickets  for  our  customers,  especially  hard  to 
find,  and  we  specialize  in  the  best  seating."  The  activities  he  describes  -  participating  in 
a  ticket  broker  network  and  ticket  locator  agency  -  are  further  evolutions  of  ticket  re- 
selling. Yet,  the  method  of  ticket  location  and  exchange  that  he  describes  -  the  use  of  a 
facsimile  machine  to  advertise  a  ticket  inventory  -  is  already  obsolete  (this  DPS  inquiry 
into  a  consumer  complaint  was  conducted  in  October,  1998).  The  most  recent 
technological  development  for  the  purchase  of  tickets,  either  original  issue  or  re-sold,  is 
the  Internet.  The  Bureau  found  numerous  examples  of  ticket  brokerage  inventory  listed 
on  the  Internet.  In  addition,  the  online  auctions  conducted  on  the  World  Wide  Web  also 
deal  in  tickets  offered  for  re-sale.  The  online  auctions  allow  individuals  to  enter  the 
ticket  re-sale  business  directly.  In  this  regard,  the  individual  bypasses  the  ticket  re-seller, 
although  the  Bureau  also  found  several  Web  sites  that  were  operated  by  ticket  re-sellers. 
It  is  this  evolutionary  development  of  ticket  re-selling  that  prompted  one  ticket  broker  to 
tell  the  Bureau  that  he  "doesn't  expect  to  retire  in  this  business." 
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Online  sales  will  change  the  ticket  re-sale  business  once  again.  The  more 
forward-looking  ticket  brokerage  businesses  see  a  dark  future  due  to  increased  online 
competition.  An  example  of  this  is  illustrated  in  the  ticket  re-sellers  who  spoke  to  the 
Bureau  and  freely  admitted  that  season  ticket  holders  contact  them  to  sell  some  of  their 
tickets  and  decrease  their  total  cost.  With  the  advent  of  online  auction  web  pages,  the 
season  ticket  holder  can  cut  out  the  ticket  broker.  At  least  one  Boston-based  sports 
franchise  has  already  found  its  season  tickets  offered  for  sale  on  the  Internet.  Because 
season  tickets  are  issued  with  serial  number  identification,  the  offenders  are  easily 
discovered  and  are  notified  that  if  the  ticket  is  offered  for  sale  again,  the  privilege  will  be 
revoked  without  any  recourse.  Revoked  season  tickets  will  be  offered  to  another  patron, 
according  to  the  franchise  spokesman,  who  indicated  there  is  a  large  waiting  list.  So  far, 
this  warning  appears  to  be  working.  This  sports  executive  also  told  the  Bureau  that  the 
organization  has  similar  policies  for  season  ticket  holders  who  sell  a  portion  of  their 
season  tickets  to  ticket  re-sellers.  In  addition  to  threats  of  revocation,  a  further  -  perhaps 
more  potent  -  threat  of  notification  to  the  Internal  Revenue  Service  seems  also  to  be 
containing  the  problem,  the  Bureau  was  told. 

Nonetheless,  season  ticket  holders  remain  one  of  several  sources  for  prime  seats, 
various  ticket  brokers  told  the  Bureau.  For  example,  the  ticket  re-sellers  said  that  a 
season  ticket  holder  will  call  a  re-seller  with  his  tickets  and  negotiate.  The  ticket  re-seller 
wants  to  get  some  value  out  of  the  tickets  he  is  going  to  buy,  and  doesn't  want  to  get 
stuck  with  all  low  interest  games.  That  is  where  the  negotiation  takes  place  and  also 
where  the  good  seats  can  be  found  and  then  re-sold,  a  ticket  broker  told  the  Bureau. 
Another  broker  said  that: 


[a  certain  Boston  sports  franchise]  require  their  season  ticket  holders  to 
buy  40  tickets.  That  is  a  high  cost.  Most  people  cannot  afford  that  but 
want  to  retain  the  right  to  be  season  ticket  holders  [for  example,  if  it  has 
been  in  the  family  for  a  long  period  of  time,  etc.].  Therefore,  the  way  that 
they  can  finance  the  season  ticket  is  to  sell  a  portion  of  the  40  tickets. 
That  is  another  way  that  a  ticket  re-seller  obtains  tickets." 

The  result  of  all  of  this  is  that  tickets  to  live  events  have  become  a  commodity. 
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The  Ticket  as  a  Commodity 

The  ticket  as  a  commodity  is  a  regulatory  problem.  It  is  also,  aided  by  electronic 
technology,  a  cost-of-doing  business  issue,  with  positive  and  negative  aspects.  As  a 
regulatory  problem,  the  easiest  way  to  avoid  Massachusetts  regulation  is  to  move  out  of 
the  state's  jurisdiction.  Before  the  Internet  expanded  (or  disbanded)  all  boundaries,  the 
ticket  re-sale  regulations  in  Massachusetts  simply  encouraged  the  ticket  re-sellers  to 
move  to  telephone  locales  whose  area  codes  are  603  (New  Hampshire),  401  (Rhode 
Island),  or  203  (Connecticut);  in  other  words,  ticket  re-sellers  set  up  offices  in  states 
without  stringent  (or  any)  ticket  re-sale  laws.  Advertisements  for  tickets  run  in  most 
newspapers  on  a  regular  basis  and  many  of  these  have  either  "800"  or  other  enterprise 
area  codes,  or  out-of-state  area  codes.  This  re-sale  activity  is  beyond  the  reach  of  the 
DPS.  Likewise,  the  World  Wide  Web  ticket  sales  efforts  are  beyond  the  jurisdiction  of 
Massachusetts. 

In  addition  to  selling  tickets,  however,  there  is  also  a  large  ticket  exchange 
activity.  Discussions  with  persons  involved  in  the  business  and  a  review  of  regulatory 
documents  by  the  Bureau  indicate  that  there  is  a  large  interstate  movement  of  cash 
accompanying  the  equally  mobile  ticket  inventory  barter  and  exchange.  In  addition  to  the 
earlier  mention  of  a  DPS -investigated  ticket  broker  who  characterized  himself  as  a  "ticket 
locator,"  the  Bureau  also  reviewed  DPS  documents  which  further  demonstrated  the 
highly  mobile  ticket  bartering  aspect  of  the  re-sale  agencies,  and  also  revealed  the 
extensive  use  of  cash  in  the  ticket  exchange  and  re-sale  business. 

Cash  transactions 

DPS,  according  to  its  record  of  a  1999  "meeting,"  made  an  inquiry  of  a  ticket 
broker  doing  business  in  Massachusetts  regarding  tickets  that  cost  approximately  $50 
each  and  were  sold  to  a  customer  of  the  ticket  broker  for  $125  apiece.  The  customer 
complained  and  DPS  intervened.  The  record  of  the  meeting  indicated  that  DPS  had  had 
prior  involvement  with  the  ticket  re-sale  agency.  In  discussing  the  transaction,  the  DPS 
investigator  asked  about  the  size  of  the  ticket  re-seller's  business  income.  The  ticket 
broker's  business  income  was  in  excess  of  $500,000,  he  responded.  DPS  asked  how  this 
particular  broker  obtained  the  tickets  for  his  inventory.  The  broker  responded,  "We  have 
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a  gentleman  go  out  and  gather  up  kids  to  stand  in  line,  I'm  not  sure  what  he  pays  them 
but  then  I  pay  him."  The  investigator  asked  how  the  "gentleman"  was  paid.  The  ticket 
broker  responded  in  one  word:  "cash."  The  inquiry  continued  with  specific  questions 
regarding  the  complaint  ($50  tickets  that  sold  for  $125  each).  The  ticket  broker  had 
credited  the  complaining  customer  by  the  time  the  DPS  "meeting"  occurred  because  the 
ticket  broker  didn't  "want  any  unhappy  customers."     Nevertheless,  the  DPS  investigator 
inquired  about  the  source  of  the  ticket  re-seller's  product,  asking,  "where  were  the 
(complainant's)  tickets  purchased?"  The  ticket  broker  responded,  "I  will  answer  the 
question  - 1  don't  recall  where  they  were  purchased.  I  know  they  were  purchased  at  a 
much  higher  price  than  face  value,  normally  out  of  state,  we  deal  with  people  in  Rhode 
Island,  people  of  New  Hampshire  -  that's  where  we  purchase  them  from."  The  DPS 
investigator  asked  if  the  ticket  broker  had  any  documentation  about  the  point  of  purchase. 
The  ticket  broker  indicated  that  he  paid  cash  for  the  tickets.  A  second  DPS  investigator 
pursued  the  point,  asking:  "How  do  you  show  at  the  end  of  the  year  what  you  paid  out  to 
buy  these  tickets.  Do  you  know?  You  must  keep  track  of  the  cash  somehow?"  The 
ticket  re-seller  responded:  "We  write  checks  to  cash.  You  know,  we  keep  track  of  tickets 
coming  in  and  tickets  going  out." 

The  DPS  continued  the  discussion  regarding  the  origin  and  cost  of  the  tickets, 
with  particular  focus  upon  the  credit  the  agency  gave  the  complainant.  The  DPS 
concluded  -  and  the  broker  agreed  -  that  ticket  broker  gave  the  complainant  a  $100  credit 
(it  was  unclear  if  the  credit  was  per  ticket  purchased,  or  the  total  amount  of  the  refund) 
"[e]ven  though  you  could  have  paid  more  money  for  the  tickets?"  The  ticket  broker 
answered,  "I  don't  want  a  problem  with  this  agency  or  my  customer." 

Ticket  Distributors  -  Box  Office  Extensions 

The  largest  ticket  distribution  center  in  New  England  is  Ticketmaster,  known 
throughout  the  industry  as  "an  extension  of  the  box  office."  The  ticket  re-sellers  who 
spoke  to  the  Bureau  specifically  said  that  Ticketmaster  "sells  to  90  percent  of  the  public." 
Ticketmaster,  however,  is  not  a  ticket  re-seller  or  ticket  broker.  Ticketmaster  contracts 
with  an  organization  and  makes  money  from  selling  an  advance  ticket  to  an  upcoming 
live  event.  Ticket  re-sellers  are  independent  of  a  ticket-issuing  organization. 
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Ticketmaster  representatives  discussed  their  business  with  the  Bureau. 
Companies  that  distribute  advanced  tickets  for  venues  are  not  ticket  re-sellers.  The 
contract  that  Ticketmaster  signs  with  its  clients  is  for  the  exclusive  right  to  service  or 
handle  every  event  that  is  held  there,  Ticketmaster  executives  told  the  Bureau.  However, 
Ticketmaster  does  not  handle  every  ticket  that  is  sold  to  an  event.  That  right  remains 
with  the  venue  (client)  and  is  usually  explicitly  defined  in  the  contract  between  the  venue 
and  the  company.  A  part  of  Ticketmaster' s  revenue  raising  scheme  includes  several  fee 
appendages  to  its  client's  tickets.  These  additional  fees  include  handling  charges  and 
convenience  charges  and  are  governed  by  the  client  contracts. 


During  fiscal  1998,  the  convenience  charges  generally  ranged  from  $1.50 
to  $7.00  per  ticket.  Convenience  charges  from  ticket  sales  at  outlets, 
through  call  centers  and  via  the  internet  (inclusive  of  per  order  handling 
charges  added  for  sales  through  call  centers  and  via  the  internet)  when 
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added  together  averaged  $4.49  per  ticket  in  fiscal  1998. 


Ticketmaster' s  presence  in  the  New  England  region  includes  80  outlets  for 
person-to-person  sales  that  offer  Ticketmaster  services.  In  addition,  Ticketmaster  New 
England's  telephone  and  online  sales  force  is  comprised  of  500  people  answering  the 
telephones,  300  "computer  ports"  or  work  stations,  providing  "1200  opportunities  to  be 
first  in  line"  if  you  are  a  customer  purchasing  a  ticket,  according  to  the  company 
executive  responsible  for  Ticketmaster' s  east  coast  operations.  The  telephone  calls  from 
New  England  customers,  though,  are  routed  to  a  company  call  center  or  "phone  room"  in 
Virginia  Beach,  Virginia.  When  Ticketmaster  entered  the  ticket  sales  and  service 
business  20  years  ago,  they  conducted  the  operation  with  25  telephones;  today  the 
company  operates  16  "phone  rooms." 


Ticketmaster  Corporation,  the  Company's  principal  subsidiary,  was 
organized  in  1976  for  the  primary  purpose  of  developing  stand-alone 
automated  ticketing  systems  for  sale  to  individual  facilities.  Ticketmaster 
Corporation  initially  derived  its  revenues  solely  from  the  sale  and 
installation  of  equipment  and  ongoing  royalties  and  service  fees,  but  was 
not  involved  in  the  actual  process  of  selling  tickets  to  the  public.  In  the 
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fall  of  1982,  Ticketmaster  Corporation  began  its  transformation  from  a 
seller  of  stand-alone  systems  to  a  service  provider.14 


Since  its  reorganization  as  a  systems  and  service  provider,  the  company  has 
expanded  its  business  through  acquisition  (it  acquired  client  contracts  of  Ticketron,  which 
was  one  of  its  principal  competitors,  in  1991),  joint  ventures,  franchises  and  license 
agreements.  Ticketmaster  was  recently  acquired  by  USA  Networks,  Inc.  According  to 
Ticketmaster' s  most  recently  available  Form  10-K  on  file  with  the  U.S.  Securities  and 
Exchange  Commission: 

The  Company's  proprietary  operating  system  and  application  software, 
and  its  computer  and  telephone  systems,  were  specifically  developed  for 
the  live  event  ticketing  industry.  The  Ticketmaster  System  provides 
clients  with  the  means  to  maintain  and  control  their  ticket  inventory 
efficiently.  Users  of  the  Ticketmaster  System  can  effect  a  range  of 
functions  from  the  most  basic  to  the  most  complex,  including  individual 
advanced  ticket  sales,  season  and  subscription  ticketing,  day  of  show 
walk-up  ticket  sales  and  group  ticket  sales.15 

Ticket  Distributors  —  Evolving  Technology  and 

Market  Penetration 

Ticketmaster,  and  distribution  networks  in  general,  extend  a  client's  box  office  in 
several  ways,  including  ticket  sales  in  outlets  such  as  department  stores  or  specialty 
stores,  telephone  sales,  and  online  computer  sales  of  tickets.  The  last  means  of  ticket 
sales  is  the  most  recent  albeit  the  smallest  revenue  generating  part  of  the  business.  Yet,  it 
is  also  expected  to  be  the  most  dynamic,  according  to  Ticketmaster' s  most  recent  10K 
filing  with  the  Securities  and  Exchange  Commission.  The  Ticketmaster  executives  who 
spoke  to  the  Bureau  also  cited  this  view.  The  online  component  is  also  rapidly  evolving. 
The  company  indicated  in  its  SEC  filing  that  the  online  services  would  allow  it  not  only  a 
sales  portal  but  also  a  means  to  "cross-promote"  its  products.  As  an  example,  company 
representatives  told  the  Bureau,  it  had  recently  acquired  an  online  company  called 
"Citysearch.com." 

"Citysearch.com"  is  an  all-purpose  guide  to  activities  in  the  particular  community 
where  Ticketmaster  tickets  are  being  sold.  Among  the  cross-promotional  activities  of 
Ticketmaster-Citysearch  are  targeted  magazine  advertisements  and  subscriptions  offered 
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with  its  ticket  ordering  service.  If  one  orders  a  magazine  from  Ticketmaster  (Sports 
Illustrated,  or  Entertainment  Weekly,  for  example)  there  is  a  heavy  stock  insert 
advertising  Ticketmaster  client  events,  community  resources  (restaurants  near  the 
facility)  and  geographic  information  about  the  facility  and  the  area,  according  to 
Ticketmaster  executives  who  spoke  to  the  Bureau. 

In  addition  to  cross-promotion  and  new  product  sales,  the  very  means  to  deliver 
tickets  is  changing.  For  example,  Ticketmaster  executives  told  the  Bureau  that  it 
believed  a  major  cost-cutting  breakthrough  in  ticket  distribution  was  imminent.  The 
breakthrough  was  the  ability  to  deliver  and  print  a  valid  ticket  at  a  customer's  computer 
complete  with  a  bar  code.  The  bar  code  would  prevent  illegal  duplication  and 
counterfeiting  of  home-printed  tickets.  That  technological  feature  alone  would  decrease 
the  company's  cost  of  stock,  the  spokesman  said,  adding  that  costs  of  paper  product 
(stock)  is  soaring.  Shortly  after  that  interview,  an  online,  so-called  "dot.com"  company 
announced  a  pilot  program  to  allow  customers  to  buy  tickets  to  movies  on  the  Internet 
and  print  the  tickets  on  their  at-home  printer.  The  ticket-printing-at-home  service  was 
piloted  in  Seattle,  Washington.  The  company  conducting  the  experiment  currently  allows 
customers  to  order  tickets  over  the  Internet  but  pick  them  up  in  movie  theater  lobbies  at 
special  ticket  kiosks.  Under  the  new  pilot  program,  the  customer  could  order  the  tickets 
and  print  the  tickets  from  his  or  her  own  computer  terminal. 

As  this  report  is  written,  Reuters  news  service  reported  that  Ticketmaster-Online- 
CitySearch  began  a  service  in  32  cities  that  will  give  "users  access  to  events  at  more  than 
3,750  venues  using  mobile  communications  devices  like  phones,  pagers  and  personal 
digital  assistants.  "By  October  (2000)  users  will  be  able  to  customize  the  service  via  their 
personal  wireless  devices  so  that  a  Los  Angeles  Lakers  fan,  for  instance,  will  be  paged 
when  playoff  tickets  go  on  sale. .  ."16 

Counterfeiting  Tickets 

In  its  discussion  with  the  Ticketmaster  representatives  regarding  the  home  ticket 
printing  scheme,  the  Bureau  inquired  about  the  prevention  of  fraud  or  counterfeiting. 
Electronic  bar-coding  was  the  safeguard  that  the  Ticketmaster  executives  believed  would 
protect  their  interests. 
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However,  according  to  the  Boston  Red  Sox  in  their  discussions  with  the  Bureau, 
the  problem  of  counterfeit  tickets  and  consumer  protection  is  not  so  easily  solved.  In  the 
course  of  its  inquiry,  the  Bureau  made  several  surveillances  of  live  events  that  were 
known  to  be  sold  out,  or  in  high  demand.  Ticket  scalping  activity  was  in  plain  view.  In 
most  cases  that  the  Bureau  observed,  customers  of  the  scalpers  were  both  excited  and  in  a 
rush  to  complete  the  on-the-street  transactions  for  tickets.  The  Bureau  made  its  own 
inquiry  of  the  street  side  ticket  vendors.  Prices  for  very  fine  seating  was  generally  twice 
face  value. 

In  a  later  discussion  with  venue  management,  the  Bureau  was  told  that  counterfeit 
tickets  were  particularly  problematic.  For  example,  the  Bureau  was  shown  two  sets  of 
tickets  that  appeared  identical  even  upon  close  inspection.  Only  when  the  Bureau's 
attention  was  directed  to  the  legitimate  tickets'  stock  or  paper  content  which  had  a 
slightly  polished  feel  was  there  any  noticeable  difference  between  the  actual  tickets 
issued  by  the  venue,  and  the  counterfeit  tickets.  In  other  words,  the  counterfeits  were 
excellent  reproductions.  Both  the  venue  executives  and  the  area  commander  for  the 
Boston  Police  Department  told  the  Bureau  that  the  counterfeit  product  is  getting  more 
and  more  sophisticated.  In  the  rush  of  a  transaction  it  is  unlikely  that  a  customer  of  an 
on-the-street  ticket  vendor,  a  scalper,  would  notice  the  slight  difference  in  the 
composition  of  the  ticket  stock. 

Ticket  Availability 

The  licensed  ticket  re-sellers  who  discussed  ticketing  practices  with  the  Bureau 
said  that  it  is  harder  and  harder  for  the  general  public  to  obtain  seats  to  events.  Partly  this 
is  due  to  supply  and  demand,  but  there  are  also  some  artificial  factors  involved,  the  re- 
sellers claimed,  citing  as  an  example  the  venues'  ability  to  "lock  up"  some  seats.  By 
"lock  up"  they  mean  either  pre-sales  as  in  season  ticket  plans,  or  special  sales  with  certain 
seats  reserved  for  a  pre-determined  and  especially  defined  clientele.  When  asked  for  an 
example,  the  ticket  re-sellers  said  that  seats  reserved  for  sports  teams,  or  entertainment 
acts'  friends  or  relatives  would  constitute  an  example  of  the  second  type  of  "locked-up" 
tickets.  Representatives  of  other  ticket  industry  organizations  confirmed  the  use  of  this 
"lock  up"  practice  in  a  separate  discussion  with  the  Bureau. 
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An  irony  of  the  ticket  supply  and  demand  equation  is  the  evolving  technology. 
Tickets  to  events  are  often  handled  by  a  company,  separate  from  the  venue  itself,  which 
serves  the  actual  event  as  a  distribution  network  for  its  tickets  of  admission.  The  largest 
company  involved  in  this  business  is  Ticketmaster,  who  the  Massachusetts  ticket  re- 
sellers estimated  sells  to  "90  percent  of  the  public."  A  further  irony  is  that  Ticketmaster' s 
primary  ticket  ordering  system  is  a  sophisticated  telephone  bank.  However,  since  the 
telephone  has  such  a  widespread  penetration  among  ticket  customers,  and  the  telephone 
bank  itself  is  programmed  for  handling  calls  in  the  order  that  they  are  received  -  "a  first 
come,  first  served"  basis  ~  the  success  of  buying  the  limited  supply  of  high  demand 
tickets  is  often  a  matter  of  fortune  -  even  with  "1200  opportunities  to  be  first  in  line." 
Whether  that  fortune  is  good  or  bad  depends  upon  the  customer's  success  in  obtaining  the 
desired  tickets.  Another  irony  of  the  ticket  purchasing  process  is  that  the  ticket  re-sellers' 
customer  base  is  derived  primarily  from  persons  who  were  unable  to  acquire  tickets  via 
the  telephone/credit  card  box  office  extension  system,  or  those  customers  who  had  no 
intention  of  participating  in  the  level,  free-for-all  scramble  for  high  demand  events. 
Scalpers,  different  from  the  licensed  re-seller,  also  cater  to  this  customer  base. 

In  New  Jersey,  the  state  briefly  repealed  its  ticket  re-sale  law  in  1995,  convinced 
by  the  argument  that  such  a  repeal  would  increase  ticket  availability  and  lower  prices. 
Neither  occurrence  could  be  demonstrated  after  the  repeal  took  effect,  and  the  state 
rescinded  its  experiment  in  a  ticket  re-sale  free  market  after  1 8  months,  according  to  a 
report  by  the  New  York  State  Attorney  General.17 

Thus,  the  ticket  sales  and  the  ticket  re-sale  business  has  both  a  perception  that 
some  ticket  purchasers  are  more  favored  than  others,  and  a  factual  basis  for  some  ticket 
purchasers  being  more  favored  than  others. 

Venues'  view  of  Scalping 

The  Bureau  contacted  several  entertainment  and  sporting  organizations  to  obtain 
their  perspective  on  scalping.  All  of  the  organizations  that  responded  to  the  Bureau's 
inquiry  were  opposed  to  ticket  scalping.  The  primary  reason  for  their  opposition  was  that 
the  scalping  hurt  their  own  ticket  sales.  One  large  Boston  sports  facility  bluntly 
responded  that  their  organization  "and  our  industry  at  large,  are  plagued  and  ever 
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frustrated  by  ticket  scalping  and  we  therefore  applaud  any  efforts  which  will  address  this 
chronic  issue."  A  prominent  Boston  entertainment  center  thought  that  all  ticket  re-sales 
were  injurious  to  the  entertainment  industry,  but  saw  little  possibility  of  eradicating  the 
practice.  At  best,  some  control  kept  the  practice  of  scalping  in  check,  and  that  was 
beneficial. 

Most  persons  with  whom  the  Bureau  spoke  -  including  the  DPS  Commissioner, 
and  entertainment  and  sporting  event  managers  -  make  a  distinction  between  individuals 
engaged  in  ticket  scalping  and  persons  engaged  in  ticket  re-selling. 

Scalp-Free  Zone 

Some  persons  suggest  that  a  practice  pioneered  by  the  Baltimore  Orioles  known 
as  a  "Scalp-Free  Zone"  is  a  way  to  discourage  professional  scalpers  and,  at  the  same 
time,  help  the  individual  who  is  holding  an  unused  ticket.  It  really  is  not. 

Paradoxically,  the  origin  of  the  Orioles  "Scalp-Free  Zone"  is  a  product  of 
regulation,  rather  than  the  result  of  an  unfettered,  free  market  trading  or  re-selling  of 
tickets.  The  "Scalp-Free  Zone"  was  established  by  the  Orioles  Baseball  Club  in 
exchange  for  the  enactment  of  specific  municipal  ordinances  to  prohibit  both  ticket 
scalping  and  the  re-sale  of  tickets  "within  one  mile  of  the  outer  perimeter  of  Oriole  Park 
at  Camden  Yards  or  Memorial  Stadium,"  according  to  both  the  director  of  public  safety 
for  the  Maryland  Stadium  Authority,  the  assistant  director  of  ball  park  operations  for  the 
Baltimore  Orioles,  and  §198A  of  Article  19  of  the  Baltimore  City  Code.18 

A  Boston  sports  executive  who  was  familiar  with  the  "Baltimore  Park"  and  their 
no  scalp  zone  told  the  Bureau  that  he  had  followed  the  concept  since  the  new  Orioles 
field  opened  in  1993.  He  was  not  supportive  of  the  "Scalp-Free  Zone"  concept  for 
Boston-based  sporting  operations.  This  was  primarily  because  the  Orioles  had  a  specific 
advantage:  "They  had  all  their  tickets  sold  for  the  whole  year  then;  kind  of  a  nice 
problem  to  have,"  he  said.  The  Orioles  organization  concurs  with  this  analysis.  The 
"Scalp-Free  Zone"  cuts  into  the  ticket  sales  of  an  organization  if  there  are  a  large  amount 
of  unsold  seats,  the  Orioles  assistant  director  of  ball  park  operations  said.  The  Orioles 
Park  at  Camden  Yards  has  a  seating  capacity  of  47,000  and  it  is  at  least  80  percent  sold 
out  for  most  games.  "The  "Scalp-Free  Zone"  is  not  a  good  idea  if  you  have  15,000  seats 
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(or  more)  for  sale  at  each  game.  You  would  not  want  a  "Scalp-Free  Zone,"  the  Orioles 
spokesman  said.  The  Orioles  continue  to  have  very  high  sales  rates  on  their  tickets  and 
have  less  than  20  percent  of  their  tickets  unsold  by  game  day.  The  Orioles  play  81 
regular  season  home  games.  The  ordinances  governing  the  "Scalp-Free  Zone"  are 
attached  as  Exhibit  I. 

Part  of  the  allure  of  the  "Scalp-Free  Zone"  is  the  public  relations  value,  according 
to  the  Orioles  spokesman,  who  acknowledges  that  there  are  generally  more  buyers  than 
sellers  of  tickets  in  the  zone.  In  addition,  another  positive  benefit  to  the  Orioles  is  that 
the  ticket  scalping  problem  is  "100  percent"  better  than  it  ever  was.  Prior  to  the 
ordinance,  scalpers  would  "molest"  fans  as  they  made  their  way  to  the  Orioles  games. 
The  zone  has  not  completely  prevented  scalping,  but  the  municipal  ordinance  allows  the 
police  to  keep  the  scalpers  moving. 

Ironically,  however,  when  the  zone  was  first  established,  the  Orioles  did  suffer 
some  discomfort.  One  of  the  earliest  problems  in  the  "Scalp-Free  Zone"  were  the  ticket 
brokers.  That  is  one  reason  why  the  Orioles  instituted  a  policy  limiting  ticket  sales  in  the 
"Scalp  Free  Zone"  to  four-tickets.  The  ticket  brokers  initially  used  the  "Scalp-Free 
Zone"  to  unload  tickets  that  they  couldn't  sell.  The  ticket  brokers  who  had  bought  blocks 
of  100  tickets  to  various  games  were  going  into  the  "Scalp-Free  Zone"  with  30  and  40 
attempting  to  minimize  their  losses  on  games  with  little  customer  interest.  Unloading 
that  amount  of  tickets  "cut  into  the  ticket  sales  of  the  Orioles,"  according  to  the  Orioles 
spokesman.  Discouraging  ticket  brokers  and  other  early  problems  led  to  various 
operating  protocols  by  the  Orioles,  such  as  the  four-ticket  policy. 

Scalping  Allowed  in  Some  States 

Indiana  Law 

The  Post  Audit  Bureau  contacted  states  that  had  ticket  scalping  regulations  or 
prohibitions  in  effect  and  also  states  that  had  no  ticket  scalping  regulations.  Indiana  does 
not  have  a  state  statute  or  regulation  prohibiting  or  restricting  the  re-sale  of  tickets  or 
ticket  scalping.  Without  any  state  statute  or  regulation  in  effect,  the  University  of  Notre 
Dame  in  South  Bend,  Indiana  was  confronted  with  the  problem  of  ticket  scalping  on  its 
campus  several  years  ago  when  Florida  State  came  to  the  school  to  play  football  against 
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Notre  Dame.  The  teams  were  ranked  first  and  second  in  the  nation  respectively  that  year; 
tickets  were  in  great  demand.  At  that  time,  football  tickets  with  a  $35  face  value  were 
being  sold  on  campus  for  $1000  to  $2000.  Without  a  state  law  to  enforce,  and  despite  an 
unheeded  request  to  the  local  government  to  enact  an  ordinance  prohibiting  ticket 
scalping,  the  University  of  Notre  Dame,  which  is  a  private  educational  institution  on 
private  property,  banned  the  re-sale  of  tickets  on  its  campus. 

The  University  has  it  own  police  department  consisting  of  security  personnel  and 
police  officers;  this  detail  enforces  the  school's  scalping  prohibition.  When  games  are 
held  at  the  University,  plainclothes  officers  from  the  Notre  Dame  Police  Department 
patrol  the  campus.  If  an  officer  witnesses  someone  selling  a  ticket,  the  ticket(s)  is 
confiscated  by  the  officer  and  the  individual  is  given  a  "non-contractual  interest  form." 
This  form,  which  is  described  by  the  Notre  Dame  Police  Department  as  essentially  being 
a  written  warning,  includes  language  informing  the  individual  that  it  is  against  the 
University  policy  to  sell  tickets  on  the  campus  and  that  the  individual  must  leave  the 
campus.  The  individual's  name  is  then  entered  into  the  Notre  Dame  Police  Department's 
computer. 

The  University  Police  Department  is  able  to  enforce  this  policy  only  on  campus 
property.  The  local  police  department  has  jurisdiction  over  individuals  selling  tickets  in 
close  proximity  to,  but  not  actually  on,  school  property.  The  Notre  Dame  Police 
Department  explained  that  without  a  local  ordinance  or  state  law  to  enforce,  ticket 
scalpers  on  streets  surrounding  the  University's  campus  can  only  be  cited  by  the  local 
police  for  offenses  such  as  impeding  traffic. 

Individuals  can  be  arrested  and  later  prosecuted  for  criminal  activity  related  to 
ticket  scalping  on  University  property,  located  in  St.  Joseph's  County,  Indiana.  If  the 
Notre  Dame  Police  Department  finds  an  individual  selling  tickets  on  campus  a  second 
time,  that  individual  is  arrested  and  charged  with  criminal  trespassing.  The  trespassing 
charge  is  then  forwarded  to  the  St.  Joseph  County  Prosecutor's  Office,  where  the  cases 
are  reviewed  by  a  deputy  prosecutor.  If  the  deputy  finds  a  case  to  have  merit,  a  summons 
is  issued  to  the  previously  arrested  individual  and  the  case  is  prosecuted.  Under  Indiana 
law,  criminal  trespassing  is  a  Class  A  misdemeanor  which  can  carry  a  penalty  of  a  fixed 
term  of  up  to  one  (1)  year  imprisonment,  and  or  a  fine  of  up  to  $5,000. 
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The  University  of  Notre  Dame  Police  Department  considers  the  University's 
scalping  prohibition  to  be  both  enforceable  and  effective.  The  University  of  Notre 
Dame's  football  stadium  has  an  80,000  seating  capacity,  and  the  school's  Athletic 
Department  maintains  records  of  ticket  holders.  Only  5,000  tickets  are  made  available  to 
the  visiting  team's  school,  and  the  remaining  75,000  tickets  are  season  tickets  held  by  the 
10,000  members  of  the  Notre  Dame  student  body  and  alumni.  There  is  also  a  four  (4) 
ticket  limit  per  season  ticket  holder.  If  an  individual  is  caught  by  the  Notre  Dame  Police 
Department  scalping  a  ticket  and  the  ticket  is  confiscated,  the  University's  Athletic 
Department  can  trace  the  ticket  back  to  the  original  ticket  holder.  The  Athletic 
Department  notifies  the  ticket  holder  in  writing  of  the  scalping  incident  and  also  informs 
the  individual  that  if  the  episode  is  repeated,  the  season  ticket  will  be  revoked.  The  Notre 
Dame  Police  Department  believes  the  fact  that  the  majority  of  tickets  are  season  tickets 
helps  limit  the  problem  of  ticket  scalping  on  campus.  The  Department  also  has  found 
that  the  threat  of  revocation  of  a  season  ticket  privilege  serves  as  an  effective  deterrent  to 
ticket  scalping. 

The  Notre  Dame  Police  Department  also  has  encountered  the  problem  of 
counterfeit  tickets  in  the  past.  According  to  the  Department,  this  problem  has 
significantly  diminished  since  the  University  began  printing  a  hologram  on  every 
authentic  ticket  three  (3)  years  ago. 

Other  States'  Ticket  Scalping  Laws 

There  are  twenty-four  (24)  other  states  that  have  either  ticket  scalping  regulations 
or  prohibitions  in  effect  currently.  The  majority  of  these  states  classify  ticket  scalping  as 
a  criminal  matter.  Those  states  that  have  criminal  statutes  addressing  ticket  scalping 
classify  the  offense  as  a  misdemeanor  with  punishments  ranging  from  fines  of  $25  to 
$1,000  and  the  possibility  of  up  to  one  (1)  year  imprisonment,  either  in  addition  to  or  as 
an  alternative  to  a  fine.  Certain  states  define  ticket  scalping  as  offering  for  sale  or  selling 
tickets  to  entertainment  or  sporting  events  for  any  amount  in  excess  of  the  amount  printed 
on  the  ticket,  while  other  states  such  as  Connecticut,  Louisiana  and  Florida  allow  tickets 
to  be  sold  for  a  specified  amount  in  addition  to  the  price  printed  on  the  ticket.  Florida 
also  has  a  criminal  statute  prohibiting  the  sale  of  counterfeit  tickets.  Certain  states,  such 
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as  Minnesota,  included  statutory  language  specifically  allowing  for  sale  of  tickets  for 
more  than  face  value  if  the  additional  amount  is  for  the  imposition  of  service  charges 
pursuant  to  a  written  contract  between  the  promoter  of  an  event  or  the  venue  owner. 

The  House  Post  Audit  Bureau  contacted  several  states  with  ticket  scalping 
regulations  or  prohibitions  to  determine  how  these  provisions  were  enforced.  The  Bureau 
learned  that  even  in  jurisdictions  with  a  state  law  relative  to  ticket  scalping,  enforcement 
is  left  to  local  police  departments  or  county  attorney  offices  and  not  to  any  state  agency. 
The  Bureau  also  was  advised  that  other  states  consider  ticket  scalping  to  be  a  local  police 
matter,  and  not  a  consumer  protection  issue. 

New  York  Law 

There  are  several  states  that  regulate  the  sale  of  tickets  by  ticket  re-sellers  (ticket 
brokers).  New  York  State's  Arts  and  Cultural  Affairs  law  addresses  the  price  of  tickets  to 
entertainment  events.  A  new  amended  version  of  this  law  is  set  to  take  effect  June  1, 
2000,  after  recommendations  were  made  in  a  1999  report  by  the  New  York  State 
Attorney  General's  Office  which  conducted  an  extensive  investigation  into  the  effect  that 
New  York's  ticket  distribution  system  and  ticket  scalping  have  on  the  availability  of 
tickets  to  the  average  consumer.  The  New  York  Attorney  General's  report  cited  to  the 
corrupt  practices  of  New  York  ticket  brokers  who  attempt  to  monopolize  the  ticket 
supply  by  paying  substantial  bribes,  defined  as  premiums  over  the  face  value  of  the 
ticket,  to  individuals  who  have  control  over  tickets  at  the  original  point  of  sale. 

Under  the  new  law  slated  to  take  effect  in  New  York  on  1  June  2000,  ticket 
brokers  will  have  to  be  licensed  and  must  file  a  bond  conditioned  that  the  re-seller  will 
not  violate  any  the  provisions  of  the  resale  law.  These  provisions  include  maintaining 
records  showing  the  prices  at  which  tickets  are  bought  and  sold  and  the  name  of  the 
source  of  the  ticket,  which  under  the  new  law  cannot  be  acquired  by  paying  any  premium 
to  an  event  venue  employee.  If  a  licensed  re-seller  violates  any  of  the  resale  provisions 
or  is  guilty  of  fraud  or  misrepresentation,  the  licensing  authority  has  the  authority  to 
suspend  or  revoke  the  license  after  providing  the  licensee  with  written  notice  and  the 
opportunity  to  answer  the  charges.  The  law  also  sets  the  maximum  resale  price,  defined 
as  the  maximum  premium,  of  tickets  at  $2  above  the  face  value  of  the  ticket,  plus  lawful 
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taxes.  The  New  York  law  also  requires  that  this  maximum  resale  price  be  printed  on 
every  ticket. 

California  Law 

California  requires  that  ticket  sellers  have  a  permanent  place  of  business  and  be 
properly  licensed  in  accordance  with  the  requirements  of  the  local  jurisdiction. 
California  ticket  sellers  also  are  required  to  maintain  records  of  all  ticket  sales,  deposits 
and  refunds.  The  California  Business  Code  prohibits  ticket  sellers  from  accepting  a 
deposit  or  payment  in  full  for  tickets  unless  the  seller  has  the  tickets  in  possession  or  has 
a  written  contract  to  obtain  the  ticket,  unless  the  seller  orally  informs  the  purchaser  at  the 
time  of  the  contract  or  receipt  of  consideration  and  also  provides  the  purchaser  with 
written  notice  within  two  (2)  business  days  that  the  seller  does  not  have  the  tickets  in 
his/her  possession  and  may  not  be  able  to  get  them.  The  California  law  also  requires  that 
the  ticket  price  for  any  event  that  is  canceled,  postponed  or  rescheduled  be  refunded  fully 
to  the  purchaser  upon  request,  and  that  any  local  jurisdiction  may  require  that  a  bond  of 
not  less  than  $50,000  be  posted  to  provide  for  refunds.  A  violation  of  any  of  the 
California  provisions  constitutes  a  misdemeanor  punishable  by  up  to  six  (6)  months  in  a 
county  jail  and/or  a  fine  of  up  to  $2500,  as  well  as  facing  an  additional  civil  fine  of  up  to 
$2500  for  each  offense.  If  a  ticket  re-seller  unlawfully  accepts  a  deposit  or  payment  in 
full,  or  does  not  deliver  a  ticket  within  a  reasonable  or  specified  time  at  or  below  the 
agreed  upon  price,  the  re-seller  faces  an  even  greater  civil  penalty  of  up  to  two  (2)  times 
the  contracted  ticket  price,  in  addition  to  reasonable  attorney's  fees  and  court  costs. 

Georgia  Law 

A  bill  was  filed  in  the  Georgia  legislature  to  repeal  the  existing  statute  relative  to 
ticket  scalping  and  replace  it  with  a  provision  making  it  illegal  for  anyone  but  a  ticket 
broker  to  re-sell  or  offer  for  re-sale  any  ticket  for  a  price  greater  than  face  value  of  a 
ticket,  plus  a  $3  service  charge.  The  bill  also  sought  to  establish  requirements  for  ticket 
brokers  such  as  maintaining  a  permanent  place  of  business,  posting  of  a  $150,00  bond 
executed  in  favor  of  the  state,  and  making  disclosures  to  purchasers  of  the  refund  policy 
and  the  difference  between  the  face  value  of  the  ticket  and  the  amount  charged  by  the 
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ticket  broker.  In  order  to  engage  in  the  business  of  ticket  brokering,  the  Georgia  bill 
required  individuals  to  register  for  sales  and  use  tax  purposes.  Georgia  Governor  Roy 
Barnes  vetoed  the  bill  on  May  1,  2000.  In  his  veto  message,  Governor  Barnes  stated  that 
the  bill  legalized  ticket  scalping  and  would  have  encouraged  "a  monopolization  of  tickets 
by  controlling  brokers  who  would  then  price  the  general  public  out  of  reasonable 
admission."  Governor  Barnes's  veto  message  also  referred  to  the  National  Football 
League,  Major  League  Baseball,  the  Southeastern  Conference,  and  the  National 
Collegiate  Athletic  Association's  opposition  to  this  type  of  legislative  proposal. 

The  Resold  Ticket  Customer 

So,  who  buys  resold  tickets?  Everybody.  That  is  the  issue  and  the  problem  in  a 
nutshell. 

One  Boston  entertainment  industry  leader  thought  that  large-scale  ticket  brokers 
were  really  in  business  to  sell  to  major  corporate  clients.  The  ticket  brokers  themselves, 
in  fact,  identified  this  segment  of  the  resold  ticket  customer  base,  for  the  Bureau.  As  the 
ticket  brokers  told  the  Bureau:  Companies,  representatives  of  companies,  and  individuals 
regularly  call  a  particular  ticket  broker  in  search  of  tickets  -  high  priced,  favorably 
located  -  for  their  use.  These  tickets  can  be  for  any  event;  that  is,  sports  or  entertainment. 
The  ticket  brokers  told  the  Bureau  that  if  they  as  re-sellers  cannot  meet  their  corporate 
clients  needs,  the  corporate  client  is  very  fickle  and  will  do  business  with  one  of  their 
competitors. 

It  is  a  supply  and  demand  business. 

On  opening  day  at  Fenway  Park,  the  Bureau  conducted  a  pre-game  surveillance 
and  found  plenty  of  tickets  offered  for  sale  on  the  streets  approaching  the  park:  tickets 
were  hawked  from  just  outside  Kenmore  Square  to  directly  in  front  of  Fenway's  Gate  A. 
The  Bureau  also  saw  a  diverse  range  of  scalpers  and  an  equally  varied  assortment  of 
customers  for  the  tickets.  One  brazen  ticket  scalper  was  camped  outside  the  box  office. 
A  family  of  three  approached  this  ticket  scalper;  the  father  negotiated  for  the  tickets, 
while  the  children  stood  nearby  and  watched  the  transaction.  Whether  those  tickets  were 
bona  fide  or  counterfeit  is  unknown. 
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CONCLUSION 

The  ticket  sale  and  re-sale  industry  is  a  complicated  business.  With  emerging  and 
sophisticated  technology,  this  industry  will  become  increasingly  complex.  Clearly  this  is 
an  area  in  which  the  opinions  and  experiences  of  the  experts  in  the  field  should  be 
respected  and  the  impulse  to  insert  excessive  legislative  restrictions  should  be  avoided. 
Any  future  legislative  actions  should  be  guided  by  the  concern  for  consumer  protection, 
rather  than  the  desire  to  regulate  the  industry  for  the  sake  of  regulating. 
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EXHIBIT  1 


SCALP- FREE  ZONE 
REGULATIONS 


1.  The  Scalp-Free  Zone  will  be  open  3  hours  before  the  scheduled  start  of  the 
game  and  close  promptly  1  hour  after  the  scheduled  start  of  the  game. 

2.  The  buying  and  selling  of  tickets  on  stadium  grounds  (a  one  mile  radius)  is, 
by  law,  only  permissible  within  the  Scalp-Free  Zone.  Violators  are  subject 
to  ticket  confiscation  and/or  Police  arrest. 

3.  AH  buyers  must  sign  in  as  you  enter  the  zone.  Only  one  person  per  party 
will  be  permitted  in  the  zone  unless  there  are  small  children.  Parents  are 
responsible  for  the  care  of  their  children. 

4.  Each  Seller  will  be  allowed  to  sell  a  maximum  of  four  (4)  tickets  per  visit  to 
the  Scalp-Free  Zone.  Only  one  visit  per  day. 

5.  Tickets  can  ONLY  be  sold  up  to  face  value  (as  printed  on  the  ticket.) 

6.  Ticket  buyers  are  responsible  for  checking  ticket  details. 

7.  Every  ticket  purchased  in  the  Scalp-Free  Zone  must  be  checked  by  a  guard 
against  the  Lost/Stolen  list. 

8.  Tickets  purchased  within  the  Scalp-Free  Zone  MUST  enter  the  ballpark 
through  the  designated  gate  in  the  Scalp-Free  Zone.  Only  those  tickets 
purchased  for  a  future  date  may  be  taken  from  the  Scalp-Free  Zone  after 
they  are  checked  by  the  guard. 

9.  Orioles'  guards  and  the  Baltimore  City  Police  Department  hold  the  right  to 
ask  any  buyer,  seller  and/or  others  to  leave  the  Scalp-Free  Zone  at  any 
time. 

10.REMEMBER:  The  Orioles  may  have  good  seats  still  available  at  any  of  our 
many  ticket  windows  located  around  the  ballpark! 
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APPENDIX  1 


Alternate  Jurisdictions'  Statutory  Provisions: 

Ticket  Sales  and  Re-sales 


JURISDICTION 

STATUTORY  PROVISION 

Alabama 

ALA.  CODE  §  40-12-167  (1999) 

Any  person  offering  for  sale  or  selling  tickets  for  more  than  the 
original  price  shall  pay  a  license  tax  of  $100. 

Arizona 

ARIZ.  REV.  STAT.  ANN.  §  13-3718  (1999) 

It  is  unlawful  to  sell  a  ticket  purchased  for  the  purpose  of  resale  for 
more  than  face  value  while  being  within  200  feet  of  the  entry  to  the 
event  venue  or  to  a  contiguous  parking  area. 

Arkansas 

ARK.  CODE  ANN.  §  5-63-201  (1999) 

It  is  unlawful  to  offer  for  sale  or  sell  any  ticket  to  a  high  school  or 
college  athletic  events,  or  charitable  events  for  more  than  face  value  plus 
a  reasonable  charge  for  handling  or  credit  card  use. 

California 

CAL.  PENAL  CODE  §  346  (1999) 

Any  person,  who  without  the  written  consent  of  the  venue  owner, 
sells  a  ticket,  which  was  obtained  for  the  purpose  of  resale,  for  more 
than  face  value  while  on  the  venue  property  is  guilty  of  a  misdemeanor. 

CAL.  BUSINESS  CODE  §§  22500-22511  (1999) 

Sets  forth  the  requirements  for  ticket  sellers  in  California,  inc. 
maintaining  a  permanent  business  address,  conditions  for  ticket  sales 
contracts,  and  refund  policies. 

Connecticut 

CONN.  GEN.  STAT.  §  53-289  (1999) 

No  person  shall  sell,  attempt  to  sell,  or  offer  to  sell  a  ticket  for  more 
than  face  value  and  a  reasonable  service  charge  not  to  exceed  $3,  unless 
such  person  has  written  authorization  from  the  venue  owner  establishing 
a  greater  sales  price. 

Delaware 

DEL.  CODE.  ANN.  Tit.  11,  §  918  (1998) 

No  person  shall  sell,  resell  or  exchange  a  ticket  for  more  than  the 
original  price  on  the  day  of  or  day  preceding  an  event  at  the  Univ.  of 
Del.  Or  Dover  Downs,  or  any  state  or  federal  artery  within  the  state. 

Florida 

FLA.  STAT.  ch.  817.355  (1999) 

Any  person  who  counterfeits  a  ticket  of  admission  with  the  intent  to 
defraud  a  venue  is  guilty  of  a  misdemeanor. 

FLA.  STAT.  ch.  817.36  (1999) 

Whoever  offers  for  sale  or  sells  a  ticket  for  more  than  $1  over  face 
value  is  guilty  of  a  misdemeanor. 

a 


JURISDICTION 


Florida  (cont.) 


STATUTORY  PROVISION 


FLA.  STAT.  ch.  817.361  (1999) 

Any  individual,  who  offers  for  sale,  sells  or  transfers  any 
nontransferable  multi-day  or  multi-park  pass  to  an  amusement  facility 
or  facilities  is  guilty  of  a  misdemeanor. 


Georgia 


GA.  CODE  ANN.  §  10-1-310(1999) 

It  is  unlawful  for  an  individual  to  offer  for  sale  or  sell  a  ticket  to  a 
sporting  event  for  more  than  face  value;  however  duly  licensed 
authorized  ticket  sellers  may  add  an  additional  $3  service  charge  to  the 
price  of  the  ticket.  A  venue  owner  may  authorize  in  writing  a  person  to 
charge  a  service  charge  for  the  sale  of  a  ticket  of  admission,  with  the 
writing  specifying  the  amount  of  the  service  charge.  Any  advertisement 
for  an  event  shall  include  the  ticket  price  and  also  the  amount  of  the 
service  charge. 


Illinois 


720  ILCS  375/1  etseq.  (West  1994) 

It  is  unlawful  for  any  person  or  owner  of  a  venue  to  sell  or  offer  to 
sell,  barter  or  exchange  tickets  at  a  location  other  than  the  box  office, 
unless  for  the  same  price  as  at  the  box  office.  This  act  does  not  apply  to 
the  sale  of  tickets  by  licensed  ticket  brokers  that  are  duly  registered  with 
the  Illinois  Secretary  of  State.  Licensed  ticket  brokers  must  abide  by 
certain  requirements  such  as  maintaining  a  toll-free  consumer  complaint 
number  and  a  consumer  protection  code. 


Kentucky 


KY.  REV.  STAT.  ANN.  §  518.070  (1998) 

Ticket  scalping  is  intentionally  selling  or  offering  for  sale  a  ticket  for 
more  than  face  value. 


Louisiana 


LA.  REV.  STAT.  ANN.  §  4:1  (1999) 

The  cost  for  admission  tickets  and  any  other  costs  that  must  be  paid 
to  purchase  the  ticket  from  the  original  vendor  must  be  printed  on  each 
ticket.  No  person  may  offer  for  sale  or  sell  a  ticket  for  more  than  face 
value. 


Maryland 


MD.  CODE  ANN.,  Bus.  Reg.  §  4-318  (2000) 

A  promoter  cannot  allow  the  sale  or  exchange  of  a  ticket  or 
complimentary  ticket  for  more  than  box  office  price. 

Baltimore,  MD,  The  Baltimore  City  Code  art.  19,  §  198  (1995  Supp.) 

It  is  unlawful  for  any  person  to  offer  to  sell  or  to  sell  a  ticket  for 
more  than  face  value  for  any  event  in  the  City  of  Baltimore. 

Baltimore,  MD,  The  Baltimore  City  Code  art.  19,  §  198 A  (1995  Supp.) 

A  person  shall  not  offer  for  resale  on  any  public  way  within  1  mile 
of  the  outer  perimeter  of  Oriole  Park  at  Camden  Yards  tickets  to  any 
sporting  events  at  the  Park. 


Michigan 


MICH.  COMP.  LAWS  §  750.465  (1999) 

The  owner  or  operator  of  a  venue  shall  have  printed  on  each  ticket 
the  price  of  the  ticket  and  the  price  for  the  ticket  if  it  is  sold  at  a  location 
other  than  the  box  office.  Any  sale  in  excess  of  the  printed  price  is  a 
misdemeanor. 


JURISDICTION 

STATUTORY  PROVISION 

Minnesota 

MINN.  STAT.  §  609.805  (1999) 

The  price  of  each  ticket  must  be  printed  on  its  face.  It  is  a 
misdemeanor  to  sell  a  ticket  for  a  price  in  excess  of  the  face  value, 
unless  the  additional  amount  charged  is  for  services  rendered  in 
connection  with  the  sale  of  the  ticket  and  is  the  amount  specified  in  a 
written  contract  between  the  ticket  seller  and  the  event  promoter. 

Missouri 

MO.  REV.  STAT.  §  578.395  (1999) 

Ticket  scalping  is  selling  a  ticket  to  any  sporting  event  for  an  amount 
greater  than  face  value.  Reasonable  service  charges  are  allowed  with 
the  consent  of  the  sporting  event  sponsor. 

New  Jersey 

N.J.  REV.  STAT.  §§  56:8-26,  56:8-38 

The  Division  of  Consumer  Affairs  in  the  Department  of  Law  and 
Safety  must  license  individuals  engaged  in  reselling  tickets.  License 
applicants  must  provide  a  $10,000  bond  with  2  or  more  sufficient 
sureties.  Tickets  can  only  be  resold  for  the  greater  of  20%  of  the  ticket 
price  or  $3,  and  tickets  can't  be  resold  on  any  street,  highway,  sidewalk 
or  parking  area  owned  by  or  adjacent  to  a  venue. 

New  Mexico 

N.M.  STAT.  ANN.  §  30-46-1  (1978) 

Ticket  scalping  is  defined  as  a  misdemeanor  consisting  of  offering 
for  sale,  attempting  to  sell,  or  selling  a  ticket  to  any  college  athletic 
event.  This  provision  does  not  preclude  charging  a  fee  for  services 
rendered  in  connection  with  the  sale  of  a  ticket  pursuant  to  a  written 
contract  between  the  seller  and  the  event  sponsor  or  promoter. 

New  York 

N.Y.  ARTS  &  CULT.  AFF.  LAW  §  25.01  et  seq.  (Consol.  1999) 
NOTE:  The  amended  version  of  this  law  is  effective  June  1,  2000. 
Ticket  resellers  are  required  to  be  licensed;  ticket  speculators  are 
individuals  who  sell  or  offer  to  sell  tickets  on  the  street  in  Nassau 
County,  which  constitutes  a  misdemeanor.  Licensed  ticket  resellers  are 
required  to  post  a  bond  in  the  penal  sum  of  $1000.  The  appropriate 
licensing  authority  is  responsible  for  investigating  the  business  practices 
of  licensed  resellers.  The  maximum  premium,  or  the  amount  at  which  a 
ticket  can  be  resold,  is  $2  above  face  value,  plus  lawful  taxes,  and  the 
maximum  premium  must  be  printed  on  tickets.  Licensees  must  keep 
records  showing  the  prices  at  which  tickets  are  bought  and  sold. 

North  Carolina 

N.C.  GEN.  STAT.  §  14-344  (1999) 

Tickets  may  be  sold  or  resold  for  the  face  value  plus  up  to  $3,  except 
that  a  promoter  or  venue  may  enter  into  a  written  contract  with  a  ticket 
sales  agency  providing  for  a  service  charge  in  excess  of  $3  for  the  first 
sales  of  tickets.  Such  service  charge  is  to  be  printed  on  the  face  of  the 
ticket. 

North  Dakota 

N.D.  CENT.  CODE  §  40-05-01  (1999) 

Municipalities  have  the  power  to  license,  tax,  regulate,  remove, 
suppress  and  prohibit  ticket  scalpers. 

Rhode  Island 

R.I.  GEN.  LAWS  §  5-22-26  (1999) 

No  person  shall  sell  a  ticket  for  more  than  face  value,  including 
lawful 

JURISDICTION 

STATUTORY  PROVISIONS 

Rhode  Island 
(cont.) 

Taxes,  plus  a  reasonable  service  charge  for  services  actually  rendered, 
with  said  service  charge  not  to  exceed  the  greater  of  $3  or  10%  of  the 
face  value  of  the  ticket.  The  owner  or  operator  of  a  venue  may 
authorize  in  writing  any  person  to  sell  a  ticket  for  a  specified  amount  in 
excess  of  the  amount  authorized  by  statute. 

South  Carolina 

S.C.  CODE  §  16-17-710  (1999) 

It  is  unlawful  to  resell  a  ticket  for  more  than  $  1  above  the  original 
selling  price  of  the  ticket. 

South  Dakota 

S.D.  CODIFIED  LAWS  §  7-18-29  (1999) 

County  commissioners  may  license,  tax,  regulate  or  prohibit  ticket 
scalpers. 
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HAND  DELIVERED 

May  26,  2000 

James  Tansey,  Director 

House  Post  Audit  and  Oversight  Bureau 

Room  146,  State  House 

Boston,  MA  02133-1053 

Dear  Director  Tansey: 

I  thank  you  for  the  opportunity  to  review  the  draft  preliminary  report  on  the  ticket  sale  and  resale  industry.  The 
report  is  very  comprehensive  and  carefully  researched. 

Please  allow  me  to  comment  on  the  following  areas: 

Page  Four  Recommendation  #1 :       This  may  not  be  scalping  but  the  act  is  still  illegal. 

Page  Four  Recommendation  #3:       You  also  need  to  look  at  the  effectiveness  of  the  statute. 

Page  Four  Recommendation  #4:       Department  of  Public  Safety  is  unaware  of  complaints  of  ticket  counterfeiting 

Page  Four  Recommendation  #6:       The  only  charges  that  should  appear  on  a  manifest  are  what  are  enumerated  in 

the  statute. 

Page  Seven  A  Brief  History  of  Ticket  Sales  "executive  agency",  should  be  changed  to  Department. 

Page  Eight  Opposing  Views  of  Ticket  Sales  and  Resales-2nd  Paragraph  I  do  not  believe  that  the  ticket  resale  market 
regulates  itself.  This  may  be  true  in  certain  instances,  but  there  should  be  some  minimum  level  of  regulation. 

Page  Eight  Last  Paragraph-I  question,  "does  consumer  protection  also  mean  regulation  of  prices"? 

Page  Nine  The  Regulator:  Department  of  Public  Safety- 1st  Paragraph-The  Department  is  not  reluctant  to  regulate 
ticket  brokers  and  ticket  re-sales.  We  do  feel  there  is  a  need  to  evaluate  the  current  law. 

Page  Nine  The  Regulator:  Department  of  Public  Safety-  2nd  Paragraph-The  Department  does  have  resources  to 
effectively  regulate  the  ticket  re-selling  business,  however,  we  are  not  a  consumer  orientated  department. 

Page  Nine  The  Regulator:  Department  of  Public  Safety-3rd  Paragraph  (1st  Sentence)  This  is  a  misstatement,  the 
Department  has  an  interest  in  enforcing...  there  are  just  not  a  lot  of  complaints. 

Page  Ten  Consumer  Protection  Consumer  Complaints- 1 st  paragraph  25  complaints  in  three  (3)  years. 

I  hope  this  added  information  will  be  helpful. 


Please  contact  me  if  you  have  any  further  questions. 
Sincerely, 


JosenlrS.  iJfUi 
Acting  Commissioner 

cc:  Richard  G.J.  Grelotti,  Deputy  Secretary 

Susan  N.  Prosnitz,  General  Counsel  ;. 


